
 

                                             City of Lemon Grove 
City Council Regular Meeting Agenda 

Tuesday, July 17, 2018, 6:00 p.m. 
 

Lemon Grove Community Center 
3146 School Lane, Lemon Grove, CA 

 
The City Council also sits as the Lemon Grove Housing Authority, Lemon Grove 

Sanitation District Board, Lemon Grove Roadway Lighting District Board, and 
Lemon Grove Successor Agency 

Call to Order 

Pledge of Allegiance 

Changes to the Agenda 

Presentations:   
 

Boy Scout Merit Badge Certificate to Stevie Burgueno 
 

Public Comment 
(Note: In accordance with State Law, the general public may bring forward an item not 
scheduled on the agenda; however, the City Council may not take any action at this 
meeting. If appropriate, the item will be referred to staff or placed on a future agenda.) 

1. Consent Calendar 
 (Note: The items listed on the Consent Calendar will be enacted in one motion 

unless removed from the Consent Calendar by Council, staff, or the public.) 
 

A. Waive Full Text Reading of All Ordinances on the Agenda 
Reference:  James P. Lough, City Attorney 
Recommendation: Waive the full text reading of all ordinances included in 
this agenda; ordinances shall be introduced and adopted by title only. 

 
B. City of Lemon Grove Payment Demands 

Reference:  Molly Brennan, Finance Manager 
Recommendation:  Ratify Demands 
 

C. Community Advisory Commission Status Update 
Reference:  Miranda Evans, Management Analyst 
Recommendation:  Adopt a Resolution appointing Angeles Nelson to a 
three-year term, appointing Tom Clabby as a Commissioner with a one-
year term and permitting staff to contact 2017 former Commission 
applicants to participate in the ad-hoc committee. 
 

2. Participation in the Pension Rate Stabilization Program to Pre-Fund Pension 
Obligations 

Reference: Lydia Romero, City Manager, Mike James, Assistant City 
Manager/Public Works Director, and Molly Brennan, Finance Manager 
Recommendation: Adopt a Resolution authorizing participation in the Pension 
Rate Stabilization Program administered by Public Agency Retirement Services 
to pre-fund pension obligations.   
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3. Separation Findings for Discretionary Permits 
Reference:  David De Vries, Development Services Director  
Recommendation: Discuss and advise on the alternatives for separation 
findings for discretionary permits.  
 

4. Placement of .5% Transactions and Use Tax (Sales Tax) and Business License Tax, 
Including a 5% Marijuana Business Gross Receipts Tax on the November Ballot 
(Four-Fifths Vote Required)   

Reference: Lydia Romero, City Manager; James P. Lough, City Attorney; and 
Molly Brennan, Finance Manager 
Recommendation: i) Adopt Resolution Amending the Resolution requesting 
consolidation of the 2018 General Municipal Election with the Statewide 
General Election, allowing Rebuttal Arguments, and an Impartial Analysis by 
the City Attorney; ii) Introduce, by Title, an Ordinance Establishing a .5% 
Transaction and Use Tax, subject to a vote of the People, with an Oversight 
Board and Annual Independent Audit for a period of twenty years (Four-Fifths 
Vote Required); and iii) Introduce, by Title an Ordinance Raising Business 
License Taxes and Establishing a 5% Gross Receipts Tax on Marijuana 
Businesses (Four-Fifths Vote Required).  
 

City Council Oral Comments and Reports on Meetings Attended at the Expense of the 
City.  (GC 53232.3 (d)) (53232.3.(d) states that members of a legislative body shall 
provide brief reports on meetings attended at the expense of the local agency at the next 
regular meeting of the legislative body.) 
 
City Manager and Department Director Reports (Non-Action Items) 
 
Closed Session 

 
Adjournment 
 

In compliance with the Americans with Disabilities Act (ADA), the City of Lemon Grove will provide 
special accommodations for persons who require assistance to access, attend and/or participate in 
meetings of the City Council.  If you require such assistance, please contact the City Clerk at (619) 825-
3800 or email lromero@lemongrove.ca.gov.  A full agenda packet is available for public review at City 
Hall. 

 
AFFIDAVIT OF NOTIFICATION AND POSTING 

 
STATE OF CALIFORNIA ) 
COUNTY OF SAN DIEGO ) SS 
CITY OF LEMON GROVE ) 
 
A. Kay Vinson, being first duly sworn, depose and state: That I am the duly appointed 
and qualified Interim City Clerk of the City of Lemon Grove and that a copy of the above 
Agenda of the Regular Meeting of the City Council of the City of Lemon Grove, 
California, was delivered and/or notice by email not less than 72 hours before the hour of 
5:30 p.m. on July 13, 2018, to the members of the governing agency, and caused the 
agenda to be posted on the City’s website at  www.lemongrove.ca.gov and at Lemon 
Grove City Hall 3232 Main Street Lemon Grove, CA 91945. 
 
A. Kay Vinson, Interim City Clerk 
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LEMON GROVE CITY COUNCIL 
AGENDA ITEM SUMMARY 

Item No. 1.A _____  
Dept. City Attorney  

Item Title: Waive Full Text Reading of All Ordinances on the Agenda. 

Staff Contact: James P. Lough, City Attorney  

Recommendation: 

Waive the full text reading of all ordinances included in this agenda. Ordinances shall be 
introduced and adopted by title only. 

Fiscal Impact: 

None. 

Environmental Review: 

 Not subject to review  Negative Declaration 

 Categorical Exemption, Section        Mitigated Negative Declaration 

Public Information: 

 None  Newsletter article  Notice to property owners within 300 ft. 

 Notice published in local newspaper  Neighborhood meeting 

Attachments: 
 
None.

 



City of Lemon Grove Demands Summary

Approved as Submitted: 

Molly Brennan, Finance Manager ACH/AP Checks 06/26/18-07/06/18 1,456,497.40

For Council Meeting: 07/17/18

Payroll - 07/03/18 154,196.50

Total Demands 1,610,693.90

CHECK NO INVOICE NO VENDOR NAME

CHECK 

DATE Description INVOICE AMOUNT

 CHECK 

AMOUNT 

ACH June19 18 US Treasury 06/26/2018 Federal Taxes 6/19/18 29,102.66 29,102.66

ACH 2017/18 California Public Empl Retirement System 06/27/2018 1959 Survivor Benefit FY 2017/18 3,832.40 3,832.40

ACH 54655205 WEX Bank 06/27/2018 Fuel - Fire Dept - May'18 654.21 654.21

ACH 8468080 LEAF 06/27/2018 Ricoh C3502 Copier System-PW Yard - Jun'18 160.51 160.51

ACH May23-Jun19 California Public Empl Retirement System 06/28/2018 Pers Retirement 5/23/18-6/19/18 66,901.56 66,901.56

ACH Jun18 Wage Works 06/30/2018 FSA Reimbursement - Jun'18 142.08 142.08

ACH Jun18 Power Pay Biz/Evo 07/02/2018 Online Credit Card Processing - Jun'18 89.43 89.43

ACH Jun18 Dharma Merchant Services 07/02/2018 Merchant Fees - Jun'18 15.00 15.00

ACH May18 San Diego County Sheriff's Department 07/02/2018 Law Enforcement Services - May'18 460,262.88 460,262.88

ACH Jul18 Pers Health 07/03/2018 Pers Health Insurance - Jul'18 57,856.87 57,856.87

ACH Jun18 Authorize Net 07/03/2018 Merchant Fees In-Store & Online - Jun'18 49.50 49.50

ACH 105049 Aflac 07/06/2018 Aflac Insurance 07/04/18 660.24 660.24

9713 16283L/16284L Aztec Landscaping Inc. 06/27/2018 CUPCCA #2018-20  Federal Channel Vegetation Abatement 20,358.00 29,987.00

31952 Landscape Mgmt Svc - May'18 9,629.00

9714 865794-9 BJ's Rentals 06/27/2018 Propane 16.70 50.64

866702-9 Propane 16.97

867314-9 Propane 16.97

9715 18725730 Canon Financial Services Inc. 06/27/2018 Canon Plotter Contract Charge 6/20/18-7/19/18 144.00 144.00

9716 4026021374 Canon Solutions America, Inc. 06/27/2018 Canon Maintenance-Copier Usage 2/26/18-5/25/18 75.37 75.37

9717 694493345 Cintas Corporation #694 06/27/2018 Janitorial Supplies - 5/17/18 213.06 787.95

694508495 Janitorial Supplies - 6/21/18 574.89

9718 1931 Clothing International, Inc. 06/27/2018 Protective Clothing/PW Staff - Headwear 477.70 3,522.67

2035 Protective Clothing/PW Staff - Logo Added 103.18

2036 Protective Clothing - PW Orange Shirts & Pants 230.33

2037 Protective Clothing - PW-Streets- Orange Shirts & Pants 203.43

2091 Protective Clothing - PW-Streets- Orange Shirts & Pants 224.98

2157 Protective Clothing - PW- Park Ranger - Work Shirts & Pants 146.37

2158 Day Camp T-Shirts 2,136.68

9719 81893562 Corelogic Solutions, LLC. 06/27/2018 RealQuest Graphics Package - May'18 300.00 300.00

9720 6/19/2018 Cox Communications 06/27/2018 Phone/PW Yard/2873 Skyline- 6/19/18-7/18/18 212.03 306.42

6/10/2018 Calsense Modem Line:8235 Mt Vernon 6/9/18-7/8/18 94.39

9721 14776 Custom Auto Wrap Inc. 06/27/2018 Movie Banner Update 70.04 140.08

14777 Concerts in the Park/Date Changes 70.04

9722 4340 D- Max Engineering Inc. 06/27/2018 D-Max Stormwater Prof Svcs thru 5/31/18 22,125.84 22,125.84

9723 0518.15.1869 Dexter Wilson Engineering, Inc. 06/27/2018 Metro JPA Wastewater Issues - May'18 10,082.50 10,082.50

9724 6/11-14/18 Esgil Corporation 06/27/2018 75% Building Fees- 6/11/18-6/14/18 1,820.58 1,820.58

9725 Reimb-6/20/18 Govea, Garrett 06/27/2018 Reimb: Tuition Reimb- BS Mgmt/HR Mgmt Course/Govea 6/1/18 190.00 190.00

9726 AR009527 Grossmont Union High School District 06/27/2018 Summer Daycamp Flyers/Concerts in the Park Flyers 1,380.75 1,380.75

9727 73157001 Hawthorne Machinery Co 06/27/2018 Equipment Rental-Loader & Skid Steer/Annual Abatement 6/12-18/18 2,859.46 2,859.46



9728 00053308 Hudson Safe-T- Lite Rentals 06/27/2018 Hi-Reflective 36" Sign - Sweetwater Rd 84.44 84.44

9729 10792 Infrastructure Engineering Corporation 06/27/2018 Prof Svc: LGA Realignment 4/28/18-5/25/18 5,232.45 5,232.45

9730 May 18 Lounsbery Ferguson Altona & Peak LLP 06/27/2018 General 01163-00002 - May '18 13,303.60 27,785.47

May 18 Code Enforcement 01163-00003 - May '18 1,278.20

May 18 01163-00028 - May '18 6,752.70

May 18 Sanitation Dist 01163-00036 - May '18 747.00

May 18 01163-00040 - May '18 1,932.40

May 18 01163-00041 - May '18 2,343.59

May 18 01163-00042 - May '18 1,425.09

May 18 01163-00004 - May '18 2.89

9731 4465883 Mallory Safety and Supply, LLC 06/27/2018 Nitrile Gloves/Drivers Gloves/Disp Respirators/Coveralls 501.59 501.59

9732 473154 Mason's Saw & Lawnmower Service Inc. 06/27/2018 Pole Saw Kit & Blade 286.79 286.79

9733 161529 MJC Construction 06/27/2018 CIP #2018-02 Concrete Repair/Upgrades, Ped Ramps 42,570.00 42,570.00

9734 54195 Modern Septic Service Inc. 06/27/2018 Sewer Pump Station Main -6794 1/2 Central Ave 5/29/18 445.00 445.00

9735 0128777-IN Municipal Maintenance Equipment Inc. 06/27/2018 Sanitation- Bulldog Sewer Cleaning Nozzle 3,132.30 3,132.30

9736 147930 Pacific Sweeping 06/27/2018 Street Sweeping/Parking Lot - May'18 6,655.15 6,655.15

9737 1007568478 Pitney Bowes Global Financial Services LLC 06/27/2018 Postage Machine Supplies - Ink Cartridges 274.73 274.73

9738 Jun2018 PLIC- SBD Grand Island 06/27/2018 Dental Insurance -Jun18 3,828.72 3,828.72

9739 PD-38602 Plumbers Depot Inc. 06/27/2018 Debris Catchers & Scoops/Covers & Pole Hookups/Horseshoe Grabber 775.80 775.80

9740 912 Richard Thome Consulting 06/27/2018 Prof Svcs:  Priority Setting Workshop 4/24/18 2,500.00 2,500.00

9741 17546D(11) Rick Engineering Company 06/27/2018 Prof Svc: City Engineer 4/28/18-5/25/18 11,035.09 20,571.67

17546F(3) Prof Svc: 2017/18 CIP Sewer Proj- 8 Locations 3/31/18-4/27/18 4,640.29

17546F(4) Prof Svc: 2017/18 CIP Sewer Proj- 8 Locations 4/28/18-5/25/18 4,896.29

9742 6/21/2018 SDG&E 06/27/2018 3500 1/2 Main- 5/20/18-6/19/18 244.73 244.73

9743 7/2/18 Sea World Parks & Entertainment 06/27/2018 140 Aquatica Tickets for Daycamp- 7/2/18 5,140.00 5,140.00

9744 86161226 SiteOne Landscape Supply, LLC 06/27/2018 Herbicide/Roundup Promax 177.11 177.11

9745 FY18 State Controller 06/27/2018 FY18 Payment Listing/Audit Request 150.00 150.00

9746 6/28/18 Torres, Tawnya 06/27/2018 Concerts in the Park - Suspicious Minds 6/28/18 700.00 700.00

9747 3346242-CA US HealthWorks Medical Group,PC 06/27/2018 Medical Exam - 6/1/18 37.00 381.00

3346242-CA Medical Exam - 6/7/18 172.00

3346242-CA Medical Exam - 6/12/18 172.00

9748 9808982799 Verizon Wireless 06/27/2018 Mobile Broadband Access- 5/13/18-6/12/18 76.02 76.02

9749 71758829 Vulcan Materials Company 06/27/2018 Asphalt 96.98 15,255.85

71786247 Asphalt/SS1H 4.5 Gallon Bucket 190.56

71831122 Asphalt - Citrus St Resurfacing 5/25/18 14,968.31

9750 2016.04-023 West Coast General Corporation 06/27/2018 LGA Realignment Proj- 5/1/18-5/31/18 325,138.06 325,138.06

9751 12571 AAA Imaging 07/03/2018 Summer Concerts/Movies Flyers for Community Distribution 172.40 172.40

9752 694511453 Cintas Corporation #694 07/03/2018 Janitorial Supplies - 6/28/18 213.06 213.06

9753 ACSERV-May18 City of Chula Vista 07/03/2018 After Hours Calls- May '18 710.37 10.37

ACSERV-May18 Credit/Impound Fees/Animal Control Services- May '18 -700.00

9754 20096 City of La Mesa 07/03/2018 Household Hazardous Waste Event- 6/9/18 666.00 666.00

9755 6/17/2018 Cox Communications 07/03/2018 Copy Room/City Manager Fax Line- 6/18/18-7/17/18 3.45 3.45

9756 209415 Dell Awards 07/03/2018 Engraving/Scissors - Ribbon-Cutting 53.88 53.88

9757 6/18-21/18 Esgil Corporation 07/03/2018 75% Building Fees- 6/18/18-6/21/18 3,947.35 3,947.35

9758 Reimb 6/25/18 Gonzalez, Monica 07/03/2018 Reimbursement - Summer Daycamp Supplies 82.34 82.34

9759 4/19/18-6/20/18 Helix Water District 07/03/2018 Water Services- 4/19/18-6/20/18 29,027.18 29,027.18

9760 1473 Janazz, LLC SD 07/03/2018 IT Services- City Hall- Jun '18 2,500.00 2,500.00

9761 Reimb 6/29/18 Medina, Travis 07/03/2018 Reimb: IPhone 7/Damaged/Stolen Work Phone 224.68 224.68

9762 1515 Miller Spatial Services, LLC 07/03/2018 GIS Developer/Consulting Services- thru 6/27/18 6,863.00 6,863.00



9763 IN1240088 Municipal Emergency Services  Inc. 07/03/2018 SCBA Fit Test 300.00 300.00

9764 Piscopo Piscopo, Phil 07/03/2018 Refund/Piscopo Family Trust/Partial Planning Pre-App Review Fee 89.45 89.45

9765 LG06082018 SD Sports Medicine and Family Health Center 07/03/2018 Medical Fitness Evaluations - 6/8/18 1,736.44 1,736.44

9766 6/21/2018 SDG&E 07/03/2018 3225 Olive- 5/20/18-6/19/18 104.16 104.16

9767 319376783 Sharp Rees-Stealy Medical Centers 07/03/2018 Medical Exam - FR 3/20/18 118.00 118.00

9768 FAUD-00001285 State Controller 07/03/2018  Annual Street Report 7/1/17-6/30/18 3,000.00 3,000.00

9769 00066145 The East County Californian 07/03/2018 Ordinance No. 29 - Sewer Service Fee 6/14/18 126.00 259.00

00066238 Public Hearing Notice - Admin Appeal ARDU RLM 6/14/18 133.00

9770 620180382 Underground Service Alert of Southern Ca 07/03/2018 53 New Ticket Charges - Jun'18 97.45 97.45

9771 3349815-CA US HealthWorks Medical Group,PC 07/03/2018 Medical Exams - Jun'18 1,028.00 1,028.00

9772 9808982217 Verizon Wireless 07/03/2018 City Phone Charges- 5/13/18-6/12/18 463.37 652.15

9808982218 PW Tablets- 5/13/18-6/12/18 188.78

9773 Jul-Dec 18 Adams Robert 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 998.04 998.04

9774 11194 AdminSure 07/03/2018 Workers' Compensation Claims Administration - Jul'18 427.50 427.50

9775 Jul-Dec 18 Anderson, Curtis 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,200.00 1,200.00

9776 Jul-Dec 18 Anderson, Edith 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 998.04 998.04

9777 Jul-Dec 18 Brackmann, Bruce 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 998.04 998.04

9778 7/6/18 Burke, Patrick J 07/03/2018 Pre-Movie in the Park/Music Performance 7/6/18 150.00 150.00

9779 CaliVenture7/6 Cali Venture Party Rentals 07/03/2018 Laser Tag - Movie in the Park 7/6/18 375.00 375.00

9780 Jul-Dec 18 Chamberlain, Dale 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,200.00 1,200.00

9781 19100087 CSAC Excess Insurance Authority 07/03/2018 Excess Workers' Comp 7/1/18-6/30/19 128,861.00 128,861.00

9782 Jul-Dec 18 Davisson, William 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,200.00 1,200.00

9783 Jul-Dec 18 Harper, Raymond 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 998.04 998.04

9784 Jul-Dec 18 Laff, Timothy 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,200.00 1,200.00

9785 7/12/18 Loftis, Steve 07/03/2018 Concerts in the Park - The Catillacs 7/12/18 850.00 850.00

9786 Jul-Dec 18 Maciejewski, Frank 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,200.00 1,200.00

9787 Jul-Dec 18 Marcon, Romeo 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,200.00 1,200.00

9788 7/5/18EM Markowitz, Elizabeth 07/03/2018 Concerts in the Park - Three Chord Justice 7/5/18 600.00 600.00

9789 Jul-Dec 18 McBride, Thomas 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,200.00 1,200.00

9790 Jul-Dec 18 McReynolds, Mildred 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,200.00 1,200.00

9791 Jul-Dec 18 Mullins, Karl 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,200.00 1,200.00

9792 Jul-Dec 18 Norvell, Teresa 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,084.56 1,084.56

9793 Jul-Dec 18 Ott, Manie 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 998.04 998.04

9794 Jul-Dec 18 Ott, Mike 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,200.00 1,200.00

9795 Jul2018 PLIC- SBD Grand Island 07/03/2018 Dental Insurance -Jul18 4,450.41 4,450.41

9796 79069 PNC Equipment Finance, LLC 07/03/2018 New Engine Lease Payment - FY19 86,688.44 86,688.44

9797 2018-243 Quality Code Publishing LLC 07/03/2018 Internet Website Updating- LG Municipal Code 7/1/18-12/31/18 240.00 240.00

9798 Jul-Dec 18 Schmidtmann, Warren 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,200.00 1,200.00

9799 Jul-Dec 18 Smith, Timothy 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,200.00 1,200.00

9800 Jul-18 Standard Insurance Company 07/03/2018 Long Term Disability Insurance - Jul18 1,964.41 1,964.41

9801 Jul-Dec 18 Taff, Jon 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 1,200.00 1,200.00

9802 5031828 US Bank 07/03/2018 Admin Fees - 2007 Bonds 6/1/18-5/31/19 2,662.00 2,662.00

9803 Jul-Dec 18 Wright, Nancy 07/03/2018 Retiree Health Benefit - Jul'18-Dec'18 998.04 998.04



1,456,497.40             1,456,497.40  
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LEMON GROVE CITY COUNCIL 
AGENDA ITEM SUMMARY 

Item No. _1 C __ __ 
Mtg. Date _July 17, 2018__  
Dept. _City Manager’s Office __ 

Item Title: FY 2017-18 Community Advisory Commission Status Update  

Staff Contact: Miranda Evans, Management Analyst 
 
Recommendation: 

Adopt a resolution (Attachment B) appointing Angeles Nelson to a three-year-term, appointing 
Tom Clabby as a Commissioner with a one-year-term and permitting staff to contact 2017 
former Commission applicants to participate in the ad hoc committee.  

Item Summary: 

At the May 15, 2018 City Council meeting, the City Council unanimously agreed that the first topic 
for the Community Advisory Commission (“CAC”) to address will be a review of the City’s Housing 
Element to determine appropriate zoning for a homeless shelter. To complete this directive, staff 
must address a few necessary changes to the CAC. Changes in the Commission body occurred 
within the last year due to the expiring of a term for Angeles Nelson and James Davis’ resignation.  

Staff has prepared a Resolution (Attachment B) for the City Council’s consideration appointing 
Angeles Nelson to a three-year-term, appointing Tom Clabby as a Commissioner with a one-year-
term and permitting staff to contact 2017 former Commission applicants to participate in the ad 
hoc positions. 

Fiscal Impact: 

There is no fiscal impact.   

 

Environmental Review: 

 Not subject to review 

 Categorical Exemption 

  Negative Declaration 

  Mitigated Negative Declaration 

Public Information: 

 None                          Newsletter article 

 Notice published in local newspaper 

 Tribal Government Consultation Request 

 Notice to property owners within 500 ft. 

Attachments: 

A. Staff Report      

B. Resolution 2018- 



 

 



Attachment A 
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LEMON GROVE CITY COUNCIL 
STAFF REPORT 

Item No.       1 C  

Mtg. Date    July 17, 2018 

Item Title: FY 2017-18 Community Advisory Commission Status Update 

Staff Contact: Miranda Evans, Management Analyst 

Background: 

On September 15, 2015, the City Council adopted Ordinance 431 to establish the Community 
Advisory Commission (“CAC”). CAC’s role is to serve as a resident-led Commission with three 
permanent members serving in the leadership positions for the Committee (i.e. Chair and Vice 
Chair of the overall committee or focus group and chairs of any sub-groups formed). The purpose 
is to provide more stability to the Committee/Group with less reliance on staff to assume a 
leadership role.   

On April 19, 2016, the City Council authorized staff to solicit interested residents in serving on the 
CAC. The application process to apply for a position on the CAC occurred from December 21, 
2016 – January 9, 2017. Throughout the application process, a total of 16 completed applications 
were received. A total of 14 interviews were scheduled for June 13, 2017 ─ one former candidate 
withdrew their application and one former candidate serves in an incompatible office.  

On June 13, 2017, the City Council interviewed fourteen CAC applicants. Following the interviews, 
they deliberated on the candidates and came to a unanimous vote for the three permanent CAC 
appointees and two alternates. Following the interviews, on June 20, 2017, the City Council 
affirmed the appointment of three permanent and two alternate Community Advisory Commission 
members. The City Council unanimously voted to appoint James Davis, Angeles Nelson and 
Yajaira Preciado as the three permanent CAC members. During this deliberation process, the 
City Council determined the need to also appoint two alternate members to each serve a one-
year term and unanimously voted to appoint Tom Clabby as first alternate and Walter Oliwa as 
second alternate.  Since that time, James Davis has resigned from the Commission and Angeles 
Nelson’s term has ended.  

Following their June 20, 2017 appointments, the CAC convened for the first and only time on 
Monday, July 10, 2017 to hold an introductory, organizational meeting. During this meeting, the 
City Manager provided an overview of the CAC to the three new members and two alternate 
members and explained the requirements and responsibilities of their new positions. The terms 
of office for the Commissioners were established at this meeting through the drawing of straws. 
The results were: Yajaira Preciado was selected to serve a three-year term (July 2017 – July 
2020), James Davis was selected to serve a two-year term (July 2017 – July 2019) and Angeles 
Nelson was selected to serve a one-year term (July 2017 – July 2018). Tom Clabby and Walter 
Oliwa were appointed as alternates on the Commission to each serve a one-year term (July 2017 
– July 2018).  

Discussion:  

Commission Terms of Office 

Since the July 10, 2017 meeting, James Davis resigned from the CAC after obtaining residency 
in another jurisdiction. Also, the Commissioners and alternates serving a one-year position have 
now reached the end of their terms. Specifically, Angeles Nelson’s one-year-term is up in July 
2018 as is the alternate status of Tom Clabby (first alternate) and Walt Oliwa (second alternate). 
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To remedy this and move forward with the work plan in FY 2018-19, staff recommends the City 
Council appoint Angeles Nelson to a three-year-term and change Tom Clabby’s status from 
alternate to take the third Commission position in which he would serve a one-year-term. Walt 
Oliwa would then be moved to first alternate serving a one-year-term.  

At the July meeting, after establishing the terms of office, the Commission agreed to have the 
Chair and Vice-Chair serve fixed terms of one year each. Through the process of nominations 
and a vote, Yajaira Preciado was appointed as Chair of the CAC and Angeles Nelson was 
appointed as Vice Chair. Staff recommends that the Commission discuss and vote on the Chair 
and Vice Chair appointments for this year at their next meeting.  

Ad Hoc Commission Positions  

In the enabling ordinance, ad hoc members can be appointed to the CAC to assist the permanent 
members in the study of issues assigned to the CAC by the City Council. The number and makeup 
of the temporary membership would change based upon the need for members as determined 
on an issue-by-issue basis by the City Council. Staff seeks permission from the City Council to 
contact former applicants to inquire if they would be interested in serving the Commission in an 
ad hoc capacity. Consistent with best voting practices, the total number of Commission and ad 
hoc members should be an odd number. Staff recommends adding a total of four ad hoc members 
to the Commission at this time, bringing the total composition of the CAC to seven members to 
study the assigned issue.  

The Work Plan 

Per the feedback received at the May 15, 2018 City Council meeting, the first topic for the CAC 
to address will be a review of the City’s Housing Element to determine and recommend 
appropriate zoning for a homeless shelter. 

Conclusion: 

Adopt a resolution (Attachment B) appointing Angeles Nelson to a three-year-term, appointing 
Tom Clabby as a Commissioner with a one-year-term and permitting staff to contact 2017 former 
Commission applicants to participate in the ad hoc committee. 



Attachment B 

-5- 

RESOLUTION NO. 2018 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA 
APPOINTING ANGELES NELSON TO A THREE-YEAR-TERM, APPOINTING TOM CLABBY 
AS A COMMISSIONER WITH A ONE-YEAR-TERM AND PERMITTING STAFF TO CONTACT 

2017 FORMER COMMISSION APPLICANTS TO PARTICIPATE IN THE AD HOC 
COMMITTEE 

 

WHEREAS, on September 15, 2015, the Lemon Grove City Council adopted an 
Ordinance establishing the Community Advisory Commission; and 

WHEREAS, on April 19, 2016, the City Council authorized staff to solicit interested 
residents in serving on the Community Advisory Commission; and 

WHEREAS, the application process to apply for a position on the Community Advisory 
Commission occurred from December 21, 2016 – January 9, 2017; and  

WHEREAS, through the recruitment process, sixteen residents expressed interest in 
serving on the Community Advisory Commission; and 

WHEREAS, on June 13, 2017, the City Council interviewed the fourteen available 
candidates; and 

WHEREAS, through a nomination process at the conclusion of the June 13, 2017 
interviews, the City Council voted unanimously to appoint three permanent members: James 
Davis, Angeles Nelson and Yajaira Preciado and two alternate members: Tom Clabby and Walter 
Oliwa to the Community Advisory Commission. 

WHEREAS, the City Council established procedures to begin the Community Advisory 
Commission process; and   

WHEREAS, the establishment of the one, two and three-year terms of office for the three 
permanent Community Advisory Commission members will be determined through the process 
of drawing straws; and 

WHEREAS, the first and second alternates shall each serve a one-year term; and  

WHEREAS, changes in the Commission body occurred within the last year and the terms 
of appointments of the appointed Vice-Chair and First Alternate require updating in the interest of 
fostering cohesion on the Commission, such that Angeles Nelson will serve a three-year-term, 
Tom Clabby will serve a one-year-term as a Commissioner and Walt Oliwa will move from second-
alternate to first-alternate.  

WHEREAS, the Community Advisory Commission will operate under the spirit of the 
Brown Act and the three permanent members shall file the Fair Political Practices Commission 
(FPPC) Form 700 and complete ethics training; and   

NOW, THEREFORE, the City Council of the City of Lemon Grove, California hereby 
ordains as follows: 

SECTION ONE: 

The findings listed above are true and correct.  

SECTION TWO: 

Approves the appointment of the following three permanent Community Advisory 
Commission members:  
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1. Yajaira Preciado;  

2. Angeles Nelson; and  

3. Tom Clabby.  

SECTION THREE: 

Establishes the appointment of one alternate Community Advisory Commission member 
for a one-year period:  

1. Walter Oliwa as first alternate.  

SECTION FOUR:  

Authorizes the three permanent Community Advisory Commission members to meet and 
confirm the appointments to Chair and Vice Chair.  

SECTION FIVE:  

Authorizes staff to secure a total of four qualified ad hoc members from the previous 
applicant pool of Commission members to join the Community Advisory Commission for 
the task of reviewing the City of Lemon Grove’s Housing Element to determine and 
recommend the appropriate zoning for a homeless shelter. This will bring the CAC to a 
total of seven members to review the assigned task.  

/ / / / / 
/ / / / / 
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LEMON GROVE CITY COUNCIL 
AGENDA ITEM SUMMARY 

Item No. __2 ___ __ 
Mtg. Date __July 17, 2018__  
Dept. __Public Works__ 

Item Title: Participation in the Pension Rate Stabilization Program to Pre-Fund Pension 
Obligations 

Staff Contact: Lydia Romero, City Manager, Mike James, Assistant City Manager/Public Works 
Director, and Molly Brennan, Finance Manager 

Recommendation: 

Adopt a resolution (Attachment B) authorizing participation in the Pension Rate Stabilization 
Program administered by Public Agency Retirement Services to pre-fund pension obligations.   

Item Summary: 

At a City Council workshop on November 8, 2017, Bartel Associates, LLC, presented the actuarial 
valuation of the City’s pension plan with CalPERS.  The presentation outlined the City’s pension 
Unfunded Actuarial Liability (UAL) as of June 30, 2016 that totaled approximately $7.4 million.  The 
presentation also outlined options that the City Council may consider to pre-fund the UAL.   

As directed by the City Council, staff performed an initial analysis (Attachment A), conducted 
interviews with three firms, researched the benefits and drawbacks of participating in a pre-fund 
pension program, and concludes with a recommendation to partner with Public Agency Retirement 
Services (PARS) to support ongoing financing to pre-fund the City’s UAL debt.   

 

Fiscal Impact: 

None.   

Environmental Review: 

 Not subject to review  Negative Declaration 

 Categorical Exemption, Section        Mitigated Negative Declaration 

Public Information: 

 None  Newsletter article  Notice to property owners within 300 ft. 

 Notice published in local newspaper  Neighborhood meeting 

Attachments:

A. Staff Report 

B. Resolution 

C. PARS Private Letter Ruling from IRS  

D. PARS Investment Portfolios 

E. PARS Background Information 
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LEMON GROVE CITY COUNCIL 
STAFF REPORT

Item No.    2 ____  

Mtg. Date    July 17, 2018  

Item Title: Participation in the Pension Rate Stabilization Program to Pre-Fund Pension 
Obligations 

Staff Contact: Lydia Romero, City Manager, Mike James, Assistant City Manager and Molly 
Brennan, Finance Manager 

Background: 

At a City Council workshop on November 14, 2017, Bartel Associates, LLC, presented the 
actuarial valuation of the City’s pension plan with CalPERS.  The presentation outlined the City’s 
pension Unfunded Actuarial Liability (UAL) as of June 30, 2016, which is $2.0 million for the Safety 
Plan and $5.4 million for the Miscellaneous Plans, totaling $7.4 million.  Cost projections for the 
pension plan over a 30-year horizon were also detailed.  These amounts are further compounded 
with the anticipated discount rate reducing during the next three-year period:   

CalPERS Discount Rate 

 Rate Initial Full 

June 30, 2016 Valuation 7.375% FY 2018-19 FY 2022-23 

June 30, 2017 Valuation 7.25% FY 2019-20 FY 2023-24 

June 30, 2018 Valuation 7.00% FY 2020-21 FY 2024-25 

   

A variety of options were discussed, including participating in a Section 115 Trust Program, to 
potentially mitigate the City’s pension cost increases over time.  Subsequently, the City Council 
reviewed the benefits offered by a Section 115 Trust Program to pre-fund pension liabilities.  
Below is a summary of the potential benefits of a Section 115 Trust Program: 

1. Local Control over Assets,  

2. Pension Rate Stabilization,  

3. Investment Flexibility,  

4. Addresses Unfunded Pension Liabilities, and  

5. Improved Credit Rating.  

The City Council directed staff to gather additional information from the three vendors Keenan & 
Associates, Public Agency Retirement Services (PARS), and Public Financial Management 
Group (PFM) discussed in the report provided by Bartel Associates, LLC.  Staff conducted 
interviews with all three vendors, and at the completion of the selection process recommends 
PARS as the best program that will fit the City’s needs at this time.   
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Discussion:   

A Section 115 irrevocable trust designed for agencies to pre-fund rising pension costs and 
address pension liabilities.  This program is a relatively newer method for local governments in 
California.  As previously mentioned, three vendors were recommended by Bartel Associates, 
LLC for staff to contract to determine what type of program each has.   

To date, the most widely adopted Section 115 Trust Program to pre-fund pension liabilities for 
government agencies has been the plan administered by PARS’s Pension Rate Stabilization 
Program (PRSP).  PARS provides the security of a private letter of ruling (PLR) from the IRS that 
assures participants of the tax-exempt status of their investments.  PARS also allows the flexibility 
of the City’s participation in selecting the investment strategies and portfolios for its funds, giving 
the City control on target yield and level of risks on its investments.  In addition, PARS has 
partnered with U.S. Bank to serve as trustee for this program.   

Although Keenan and PFM are options to provide a Section 115 Trust Program for the City, staff 
is recommending PARS be designated as the City’s Section 115 Trust Program provider at this 
time.  The core business and retirement programs administered by PARS are more appropriate 
to the needs of the City.  PARS offers a successful track record of investment experience serving 
public agencies, flexible investment options with five investment strategies, and the ability to 
diversify and customize investments in a prudent fashion.   

Most importantly, PARS provides full services to administer the City’s Section 115 Trust Program 
with a dedicated Senior Consultant to ensure superior client satisfaction; a Client Services 
Coordinator to monitor contributions, process disbursements and coordinate annual reviews; and 
an Investment Management Team to assist with developing an Investment Policy Statement and 
conduct periodic onsite review of investment performance and market conditions.  

PARS’s Investment Portfolios 

PARS’s PRSP has five investment portfolios:  Capital Appreciation, Balanced, Moderate, 
Moderately Conservative, and Conservative.  Each portfolio has different risk profiles with 
different amounts invested in equities and other instruments.  The investment portfolios range 
from “Capital Appreciation” with 72 percent of funds invested in equities to “Conservative” with 15 
percent of funds invested in equities.  It is important to note that as the amount of equities 
increases, risk and volatility increases.  In contrast, as the amount of equities decreases, risk and 
volatility decreases.   

Approximately 31 percent of public agencies participating in the PARS’s PRSP have selected the 
“Moderately Conservative” portfolio which is the second most conservative portfolio with 30 
percent of funds invested in equities.  Returns as of March 2018 in the “Moderately Conservative” 
portfolio were as follows:  

 1-Year Returns    5.73% 

 3-Year Returns    3.83% 

 5-Year Returns    4.47% 

Through the deposit of funds into the PRSP, the City could expect to earn a rate of return greater 
than what would be attained through the City’s investment with the State’s Local Agency 
Investment Fund. The higher return is made possible because the Section 115 Trust Program is 
not prohibited by the State law from making purchases of higher yield equities.   
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The table below compares investment returns from:  

1. PARS/HighMark Capital Management,  

2. Local Agency Investment Fund, and  

3. San Diego County Investment Pool.  

PARS/HighMark Capital Management Returns as of  3/31/2018 

Risk Tolerance 
Portfolios 

% Equity 1-Year Returns 3-Year Returns 5-Year Returns 

Capital 
Appreciation 

65-85%  11.28%  7.18%  8.77% 

Balanced 50-70%  9.98%  6.11%  7.22% 

Moderate 40-60%  8.34%  5.37%  6.28% 

Moderately 
Conservative 

20-40%  5.73%  3.83%  4.47% 

Conservative 5-20%  3.69%  2.72% 3.71% 

 

Local Agency Investment Fund (LAIF), State of California 

 2017 2016 2015 

1-Year Earning Rates ending 
December 31st  

0.754% 0.434% 0.269% 

 

San Diego County Investment Pool 

 2017 2016 2015 

1-Year Earning Rates ending 
December 31st  

1.29% 0.85% 0.588% 

Fiscal Impact 

Establishing the PRSP to pre-fund Pension liabilities has no direct fiscal impact.  Funding the 
Trust will restrict the use of funds that are transferred to the irrevocable trust account.  Based on 
estimates for year-end closing results of Fiscal Year 2017-2018, there is no excess revenue for 
transfer to the Section 115 Trust Program to pre-fund Pension obligations.  Future contributions 
to the Section 115 Trust Program will depend on the year-end closing results in subsequent fiscal 
years and any one-time monies that the City Council would like to allocate to the PRSP.  Other 
sample funding policies that PRSP participants used include:   
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 Contribute 50 percent of a given year’s realized year end surplus to address pension 

liability,  

 Contribute amount equal to or less than the annual PERS employer contribution in order 

to allow full access to trust assets at all times,  

 “One equals five plan” – contribute $1 million per year for five years based on the premise 

that every contribution will save taxpayers $5 million over 25 years,  

 Contribute employer contribution amount equal to the 2.8 percent discount rate (as 

opposed to the 7.5% rate), with difference going into the Section 115 Trust,  

 Maintains a 15 percent general fund reserve and is targeting to make contributions over 

and above that threshold into the Trust, or  

 Use one time revenue source and lower the minimum general fund reserve level.   

Total combined administrative, trustee and investment management fees for PARS, U.S. Bank 
and HighMark Capital Management start at 0.60% for assets under $5 million and will decrease 
as assets in the Trust increase.  The fees will be paid from the Trust assets.   

Alternatives:   

As two alternatives to staff recommendation, the City Council may direct staff to contact and 
negotiate an agreement with one of the other two firms recommended by Bartel Associates, LLC 
or to not participate in the 115 Trust Program at this time.   

Conclusion: 

Staff recommends that the City Council adopts a resolution (Attachment B) authorizing 
participation in the Pension Rate Stabilization Program administered by Public Agency Retirement 
Services to pre-fund pension obligations.   
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RESOLUTION NO. 2018 - 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA 
AUTHORIZING PARTICIPATION IN THE PENSION RATE STABILIZATION PROGRAM 

ADMINISTERED BY PUBLIC AGENCY RETIREMENTS SERVICES TO PRE-FUND PENSION 
OBLIGATIONS 

 

 

WHEREAS, the City of Lemon Grove participates in a pension plan with CalPERS; and 

WHEREAS, as of June 30, 2016, the unfunded actuarial liability (UAL) for the City totaled 
$7.4 million; and 

WHEREAS, the costs related to the UAL are anticipated to increase in the next three year 
period; and 

WHEREAS, a Section 115 Trust program will help pre-fund the City’s rising pension costs 
and address pension liabilities; and  

WHEREAS, staff interviewed three possible firms that provide Section 115 Trust programs 
and concluded that the Pensions Rate Stabilization Program (PRSP) managed by Public Agency 
Retirement Services (PARS) is the best fit for the city to utilize; and 

WHEREAS, various funding methods may be used to supplement PARS’s PRSP program 
with the City; and  

WHEREAS, each fiscal year the City Council will review its funding method to determine 
if it is the most appropriate method based on the City’s fiscal status.   

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove, 
California hereby: 

1. Authorizes the City’s participation in the  PARS Post-Employment Benefits Trust 

administered by public agency retirement services to pre-fund pension obligations; 

and  

2. Appoints the City Manager or her designee as Plan Administrator to manage and 

execute all required documentation.   

/ / / / / 
/ / / / / 
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Public Agency Retirement Services 

Founded in 1984 

Headquarters Newport Beach 

Office Locations in California Newport Beach – PARS 

San Francisco – HighMark 

Core Business Administration of 115 Trust for 
prefunding OPEB/Pension 

Programs Section 115 Trust for Pensions & 
OPEB, supplemental defined benefits 
programs, alternate retirements 
systems for part-time employees, 
customized defined contribution 
programs to supplement CalPERS 

IRS Private Letter Ruling Yes; multiple employer 

Investment Manager HighMark Capital Management 

Trustee US Bank (Los Angeles) 

Plans Under Administration 1,400+ plans for 800+ public agencies 
only 

Section 115 Pension & OPEB Trust 
Clients 

250+, including 147 for pension 
prefunding (such as Coronado, 
Imperial County, La Mesa, Lemon 
Grove School District, National City, 
and Solana Beach) 

Annual Fees for Assets under $5 
million 

Approx. $26,500 

Investment Assets Under 
Administration 

Approx. $2.8 billion (PARS) 

Approx. $14 billion (HighMark) 

Investment Options 5 risk tolerance levels (active or 
passive), and custom option 

Minimums No minimum contribution, fee, start up 
fees, or trade/transactions fees;  
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LEMON GROVE CITY COUNCIL 
AGENDA ITEM SUMMARY 

Item No. _  3_ __ __ 
Mtg. Date __July 17, 2018__  
Dept. __Development Services Department__ 

Item Title: Separation Findings for Discretionary Permits 

Staff Contact: David De Vries, Development Services Director  

Recommendation: 

Discuss and advise on the alternatives for separation findings for discretionary permits.  

Item Summary: 

For discretionary permits for large family daycares, medical marijuana dispensaries (MMDs), 
beekeeping, alcoholic beverage related businesses requiring a conditional use permit and adult 
entertainment uses, the land use cannot be established unless it is separated from specifically 
listed land uses. A separation finding is required to be made by the decision body at the time of 
final decision. At the April 17, 2018 City Council meeting, the City Council directed staff to present 
alternatives for making separation findings prior to final decision by the Development Services 
Director, Planning Commission and City Council. This may allow an applicant to obtain the required 
separation finding prior to preparing costly plans and reports and prior to final decision. Land uses 
established after this finding is made would not restrict an applicant from obtaining a permit. The 
staff report (Attachment A) provides alternatives for Council’s consideration.  

Fiscal Impact: 

Unknown at this time. 

Environmental Review: 

 Not subject to review  Negative Declaration 

 Categorical Exemption, Section        Mitigated Negative Declaration 

Public Information: 

 None  Newsletter article  Notice to property owners within 300 ft. 

 Notice published in local newspaper  Neighborhood meeting 

Attachments:

A. Staff Report           

B. Lemon Grove Municipal Code Excerpts 
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LEMON GROVE CITY COUNCIL 
STAFF REPORT

Item No.    3 ____  

Mtg. Date    July 17, 2018  

Item Title: Separation Findings for Discretionary Permits  

Staff Contact: David De Vries, Development Services Director  

Background 

At the April 17, 2018 City Council meeting, the City Council directed staff to present alternatives 
for making separation findings prior to final decision by the Development Services Director, 
Planning Commission and City Council.  

The following background and discussion provides a general overview of applicable separation 
regulations in the Lemon Grove Municipal Code (LGMC) and a comparison of alternatives for 
early separation findings. It also describes noticing and permit requirements and alternatives for 
early separation findings.  

Regulatory Background 

The LGMC requires separation findings be made for large family daycares, medical marijuana 
dispensaries (MMDs), beekeeping, alcoholic beverage related businesses requiring a 
conditional use permit and adult entertainment uses as follows: 

1. Large Family Daycares (LGMC Section 17.24.060(D)(3) Accessory buildings and uses - 

Daycares): 

a. A facility shall not be established within one thousand feet of another such 

facility. 

b. Requires a minor use permit conditionally approved by the Development 

Services Director with a $500.00 deposit.  

2. Medical Marijuana Dispensaries (LGMC Chapter 17.32 Medical Marijuana Regulations): 

a. MMDs shall be 1,000 feet from regulated and protected uses inside and outside 

city limits. Regulated uses include MMDs and protected uses include public 

parks, playgrounds, licensed day care facilities, schools and alcohol and 

substance abuse treatment centers. The measurement of distance between uses 

will take into account natural topographical barriers and constructed barriers such 

as freeways or flood control channels that would impede direct physical access 

between the uses. In such cases, the separation distance shall be measured as 

the most direct route around the barrier in a manner that establishes direct 

access. 

b. Requires a zoning clearance and $1,090.00 fee to review and approve 

separation requirements and application materials and requires a conditional use 

permit with City Council conditional approval and $1,500.00 deposit.  
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3. Beekeeping (LGMC Section 18.16.060 Exotic animals and beekeeping):  

a. Up to four beehives may be permitted. Beehives shall be placed at least twenty-

five feet from the exterior line of the traveled way of any public streets, at least 

twenty-five feet from the exterior line of any private access easement, at least 

fifteen feet from any side or rear lot line, and at least twenty-five feet from 

neighboring dwellings. 

b. For three to four hives, a one-hundred-foot separation from neighboring dwellings 

is required. 

c. Beehives shall be placed at least one hundred feet from the border of sensitive 

areas. Sensitive areas include areas where people, such as the elderly, small 

children, individuals with medical conditions or confined animals inhabit or 

frequent that are more at risk if stinging incidents were to occur. Sensitive areas 

are characterized by a demonstrated need for a greater safety buffer. These 

areas include, but are not limited to, schools, playgrounds, picnic areas, outdoor 

sports facilities, daycare centers, senior care facilities, medical facilities, and 

animal-boarding facilities. Property operators, owners, or residents who have 

medical reasons may apply to have their locations designated as sensitive sites. 

Businesses and facilities with employees who have medical reasons or where 

bees could cause a nuisance during normal work activities may also apply to 

have their locations designated as sensitive sites. The development services 

director may approve sites or remove sites previously approved or designated as 

sensitive sites upon request. Upon appeal, the city council has final discretion to 

approve designation of locations as sensitive sites upon review of supportive 

documentation. 

d. Requires a beekeeping permit with $35.00 fee similar to a Zoning Clearance 

approved by the Development Services Director.  

4. Alcoholic Beverage related Businesses Requiring a Conditional Use Permit including 

Convenience Markets, Bars, Nightclubs and Liquor Stores (LGMC Chapter 18.27 – 

Alcoholic Beverage Sales): 

a. Businesses engaged in the sale or distribution of alcoholic beverages for off-site 

consumption shall maintain a minimum separation of 500 feet from any other 

business required to have a conditional use permit for the sale of alcoholic 

beverages. This subdivision shall not apply to incidental alcoholic beverage sales 

and warehouses, and distribution facilities. 

b. Businesses engaged in the sale or service of alcoholic beverages for on-site 

consumption shall maintain a minimum separation of 1,000 feet from another 

business selling or serving alcoholic beverages requiring a conditional use permit 

for on-site consumption and a minimum of 500 feet from any other business 

requiring a conditional use permit for the on-site or off-site sale or service of 

alcoholic beverages; any church or other place of worship; any public or private 

preschool, elementary school or high school; any public park or playground; any 

hospital, clinic, or other health care facility; any residential unit other than a 

caretaker’s dwelling on a commercial or industrial property; and any property 

zoned for residential use. Based upon the particular circumstances involved, the 
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city council shall determine the appropriate separation between private clubs and 

lodges operated by recognized national, state or regional religious or fraternal 

order and appropriate distances between such clubs and lodges and other types 

of land use. 

c. Requires a conditional use permit with City Council conditional approval and 

$1,500.00 deposit. 

5. Adult Entertainment including (LGMC Chapter 18.28 – Adult Entertainment): 

a. Adult entertainment establishments include adult arcade, adult bookstore, adult 

cabaret, adult drive-in theater, adult mini-motion picture theater, adult model 

studio, adult motel, adult motion picture theater, adult theater, body painting 

studio, sexual encounter establishment and any other business which involves 

specified sexual activities or the display of specified anatomical areas. No adult 

entertainment establishment shall be permitted within 1,000 feet of another such 

business, within five hundred feet of any area zoned for residential use, or within 

six hundred feet of any church, school, public playground, park or recreational 

area. 

b. Adult entertainment establishments are currently prohibited in all zones, but were 

previously allowed in the General Commercial zone. 

Decisions of the Development Services Director can be appealed to the Planning Commission 
and decisions of the Planning Commission can be appealed to the City Council.  

Discussion 

The land uses subject to separation requirements cannot be established unless it is separated 
from specifically listed land uses as described above. Current LGMC regulations require a 
separation finding to be made by the decision body at the time of final decision. This requires an 
applicant to prepare all necessary plans and studies with staff approval prior to obtaining a final 
decision.  

The City Council may consider a variety of alternatives for making separation findings including, 
but not limited to: 

1. At time of initial notice of complete or incomplete and within 30 day of initial application 

submittal.  

2. At time of application being deemed complete which requires all architectural and 

engineering drawings and required reports and studies to be complete and approved by 

City staff. 

3. At time of conditional approval by the Development Services Director, Planning 

Commission or City Council. 

4. As a part of a separate zoning clearance, minor use permit or conditional use permit for 

the specific purpose of making an early separation finding. A zoning clearance would 

include no public noticing with appeal rights by the applicant. A minor use permit would 

require a 500 foot radius public notice to property owners with conditional approval by 

the Development Services Director and appeal rights by the applicant and any member 

of the public.  A conditional use permit would require a 500 foot radius public notice to 
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property owners, a sign posted on the property and conditional approval by the Planning 

Commission and appeal rights by the applicant and any member of the public.   

The Development Services Director inquired to all California jurisdictions through an email 
listserve for related sample ordinances. Only the City of Simi Valley responded who allows the 
separation finding to be made after a project application has been deemed complete. The 
project will not be subjected to any further application of the distance requirements. Any 
conflicting use, such as a church, hospital, or school, which commences after the CUP 
application is "deemed complete" date, does not affect the establishment. Most other 
jurisdictions make this finding at the time of conditional approval by the Development Services 
Director, Planning Commission or City Council. 

An important factor to consider is public noticing. For MMDs, the daycare lists are only 
requested once per year due to the approximate $500 request cost charged by the State 
daycare licensing division. Small family daycares which are protected uses in accordance with 
LGMC Chapter 17.32 (Measure V) do not require any permit or business license from the City 
and their location will not be known unless the list is requested by the City at the requested cost. 
The LGMC requires a 500 foot public notice to property owners, not renters, radius notice for 
public notifications associated with minor use permits, conditional uses permits, planned 
development permits, tentative maps and tentative subdivision maps. Measure V requires that a 
MMD shall not be established within 1,000 feet of protected uses like daycares. If an early 
finding option could be made, the City Council could require public noticing to reflect the same 
distance as the separation requirement to give all effected properties an opportunity to appeal 
the decision or attend the public hearing. Also, a sign could be required to be posted on the 
property for a specific duration (e.g., 30 days) prior to the early finding being made. A public 
notice in the East County Californian could also be required.  

Staff’s primary concern with any alternative is public noticing. To ensure appropriate noticing, 
staff recommends that the minor use permit be required which will allow for a 500 foot radius 
notice to property owners. Staff also recommends that the “sign posted on property” 
requirement be codified for all discretionary permits including minor use permits, conditional 
uses permits, planned development permits, tentative maps and tentative subdivision maps. 
This will ensure appropriate public noticing is provided for early findings and allows members of 
the public to appeal to the Planning Commission and further to the City Council. 

Conclusion: 

Staff recommends that the City Council discuss the contents of this report and provide 
comments to staff in preparation for an ordinance affecting when the separation finding is made 
and the public noticing required. 
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LGMC Section 17.24.060(D)(3) - Accessory Buildings and Uses 

 
3.     Day Care. A facility licensed and equipped as required by law, which provides nonmedical 
care or supervision for periods of less than twenty-four hours, is allowed as follows: 
     a.     Small family day care is permitted in single-family dwellings in all residential zones 
according to the following standards: 

     i.      Day care is provided in a single-family dwelling for one to eight people, depending 
on ages, including children under the age of ten residing in the home. 
     ii.     The day care provider shall reside in the home. 

     b.     Large family day care is permitted in single-family dwellings in the RL, RL/M and RM 
zones according to the following standards: 

     i.      Day care is provided in a single-family dwelling for up to fourteen people, depending 
on ages, including children under the age of ten residing in the home. 
     ii.     The day care provider shall reside in the home. 
     iii.    Obtain a minor use permit according to Section 17.28.050. 
     iv.    Play areas shall be situated in such a manner as to minimize the impact of noise on 
surrounding properties. The development services director may require the installation of 
six-foot high masonry walls, landscaping, and/or other noise attenuating devices. 
     v.     Adequate street capacity and an area sufficient for dropping off and picking up 
persons shall be provided to the satisfaction of the development services director and the 
public works director in a manner consistent with traffic safety requirements. 
     vi.    A facility shall not be established within one thousand feet of another such facility. 
The distance between any two large family day cares shall be measured in a straight line, 
without regard to intervening properties or structures, from the closest exterior wall of each 
dwelling. 
     vii.   Additional conditions shall be limited to reasonable traffic, parking, and noise control 
and compliance with the development standards of the zoning district. 
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LGMC Chapter 17.32 – Medical Marijuana Regulations 
 

17.32.010. Purpose. 
This Chapter establishes the regulations for the use of medical marijuana, to the extent allowed 
by State 
Law, in a way that will minimize the impacts on the community and help pay for costs 
associated with the usage of a controlled substance. This Ordinance does not authorize or 
permit any conduct not allowed by state law. 

17.32.020. Applicability. 
A. The intent of this section is to regulate the cultivation, processing and dispensing of medical 

marijuana in a manner that protects the health, safety and welfare of the community. This 
section is not intended to interfere with a qualified patient or Primary caregiver’s right to 
Medical marijuana, as provided for in California Health & Safety Code Section 11362, nor 
criminalize the same. 

B. Medical marijuana for personal use shall be in conformance with the standards set forth in 
this Title. 

17.32.030. Release of Liability and Hold Harmless. The owner and permittee of a Medical 
Marijuana Dispensary or cultivation facility shall release the City of Lemon Grove, and its 
agents, officers, elected officials, and employees from any injuries, damages, or liabilities of any 
kind that result from any arrest or prosecution of cooperative or collective or cultivation owners, 
operators, employees, Primary caregiver or Qualified patients for violation of state or federal 
laws in a form satisfactory to the Director of Development Services. In addition, the business 
owner and permittee of each Medical marijuana cooperative, collective or cultivation facility shall 
indemnify and hold harmless the City of Lemon Grove and its agents, officers, elected officials, 
and employees for any claims, damages, or injuries brought by adjacent or nearby property 
owners or other third parties due to the operations at the cooperative, collective or cultivation 
facility, and for any claims brought by any of their Qualified patients for problems, injuries, 
damages, or liabilities of any kind that may arise from the distribution, cultivation and/or on- or 
off-site use of Medical marijuana provided at the cooperative, collective or cultivation facility in a 
form satisfactory to the Director of Development Services. 

17.32.040. Application. Medical marijuana Dispensary which dispense, process and cultivate 
medicinal marijuana shall be required to obtain a Conditional Use Permit consistent with 
17.28.050 prior to operation. The fact that an applicant possesses other types of state or City 
permits or Licenses does not exempt the applicant from the requirement of obtaining a 
Conditional Use Permit to operate a Medical marijuana Dispensary.  

17.32.050. Definitions. The following words and phrases are italicized throughout this title and 
shall have the meanings found in this section. 
"Director" means a corporate officer, corporate board member, or employee with supervisory 
responsibilities of an authorized Dispensary business that dispenses medical marijuana. 
"Licensed Physician" means a person educated, clinically experienced, and licensed by the 
Medical Board of California, or the Osteopathic Medical Board of California to practice medicine. 
"Medical Marijuana" means marijuana product used for the treatment of pain and suffering 
caused by diseases and ailments. Medical marijuana does not include recreational use. 
"Medical Marijuana Dispensary" (Dispensary) means a facility where medical cannabis, medical 
cannabis products, or devices for the use of medical cannabis or medical cannabis products are 
offered, either individually or in any combination, for retail sale, as defined by Section 19300.5 of 
the California Business and Professions Code.  
"Medical Marijuana Identification Card” (MMIC) A document provided by the San Diego County 
Medical Marijuana Identification Card (MMIC) Program pursuant to the State Department of 
Health Services that identifies a Qualified patient authorized to engage in the medical use of 
marijuana and the person's designated Primary caregiver, if any as per California Health and 
Safety Code §11362.7, and as may be amended. 
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"Operations Manual" a manual that each Dispensary shall develop, implement and maintain on 
the Premises which contains requirements outlined in Section 17.32.090.C.6. 
"Person with an Identification Card" means an individual who is a Qualified patient who has 
applied for and received a valid identification card pursuant to this article and the California 
Health and Safety Code §11362.7, and as may be amended. 
"Premises" means a lot, parcel, tract or plot of land, together with the buildings, structures and 
appurtenances thereon. 
"Primary caregiver" means the individual or individuals designated by a qualified patient who 
has consistently assumed responsibility for the housing, health or safety of that qualified patient. 
As used herein, a Primary caregiver may only grow, administer, transport, or engage in the 
activities regulated hereunder on behalf of the qualified patient for whom they have consistently 
assumed responsibility for the housing, health or safety of that qualified patient. A primary 
caregiver may engage in other activities as specifically enumerated herein. 
"Protected Uses" are for purposes of computing distance separations from any public or private 
preschools and schools, licensed daycare facilities, any park or playground, alcohol and 
substance abuse treatment centers. 
"Qualified patient" means a person who has obtained a written recommendation or approval 
from a licensed physician to use marijuana for personal medical purposes. 
"Regulated uses" are for purposes of computing distance separations for medical marijuana 
Cooperative or Collective businesses (with or without accessory cultivation uses) but excluding 
individual residential cultivation sites operated by qualified patients or primary caregiver and 
located solely in Single Family Residential Zones. 

17.32.060. General Provisions 
The following information must be submitted with an application to request medical marijuana 
use in conformance to this section and the City of Lemon Grove. All documents which relate to 
the general provisions and the requirements listed in the submittal requirements must be 
included in the Operations Manual. 

A. Physician/Patient Confidentiality. 
All processes and reviews conducted pursuant to this Ordinance shall preserve to the maximum 
extent possible all legal protection and privileges. Disclosure of any member information shall 
not be deemed a waiver of confidentiality of those records under any provision of state law. 

B. Medical marijuana Cultivation Permitted by Compassionate Use Act. 
All cultivation of marijuana for medical purposes shall not be declared unlawful by the City of 
Lemon Grove when said cultivation is conducted solely for the personal medical purposes of 
qualified patients, in accordance with the Compassionate Use Act of 1996. Such cultivation may 
include the cultivation and possession of both male and female plants in all stages of growth, 
clones, seedlings and seeds and related cultivation equipment and supplies. Qualified patients 
and/or their primary caregivers may cultivate individually and/or collectively as permitted by the 
State of California and as outlined in the following sections. 

17.32.080. Findings 
In addition to the findings required for the granting of a Conditional Use Permit by Section 
17.28.050 of this Title, the decision making authority shall consider the following: 
A. Whether the approval of the proposed use will violate the minimum requirements set forth 

in this chapter for distance separations between establishments which dispense, process or 
cultivate Medical marijuana; and separations between establishments which dispense, 
process or cultivate Medical marijuana and other specific regulated or protected land uses 
as set forth in this chapter. 

B. Whether the proposed use complies with Title 17 of the Lemon Grove Municipal Code. 
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17.32.090. Medical marijuana Dispensary Regulations 

A. Zones: 
 Dispensaries may be established by Conditional Use Permit in the Heavy Commercial (HC), 
Limited Commercial (LC), General Commercial (GC) and Light Industrial (LI) Zones and subject 
to the distance requirements. Dispensaries are prohibited in Mixed-Use Zones (Downtown 
Village Specific Plan and Central Commercial) and all residential zones (RLM, RL, RM, RMH). 

B. Distance Requirements 
An application may be submitted provided the proposed facility meets the required distance 
measurements. For purposes of measurements, all Dispensaries are considered Regulated 
uses and public parks as defined at Section 12.20.030 of Lemon Grove Municipal Code, 
playgrounds as defined at Section 18.28.020, subdivision (v), of the Lemon Grove Municipal 
Code, licensed day care facilities as defined at Section 17.08.030 of Lemon Grove Municipal 
Code, schools as defined at California Health and Safety Code section 11362.768, subdivision 
(h), and alcohol and substance abuse treatment centers are considered Protected Uses. 
Measurement is made between the closest property lines of the Premises in which the 
Regulated uses and Protected Uses are located. A regulated use must not be: 

1. Within 1000 feet of any other regulated use which is located either inside or outside the 
jurisdiction of the City, 

2. Within 1000 feet from any protected use which is located either inside or outside the 
jurisdiction of the City.  

The measurement of distance between uses will take into account natural topographical barriers 
and constructed barriers such as freeways or flood control channels that would impede direct 
physical access between the uses. In such cases, the separation distance shall be measured as 
the most direct route around the barrier in a manner that establishes direct access. 

C. Standards 

1. Background Check Required for Directors and Employees. The Director and 
employees of a Dispensary must obtain a Live Scan background check through the 
California Department of Justice or the San Diego County Sheriff’s Department prior to 
employment. Directors convicted of a serious felony, as defined in California Penal Code 
section 1192.7, subdivision (c), and Health & Safety Code Section 11359 (Possession for 
sale) within the previous ten years shall not be eligible for a license. Other potential 
collective employees and volunteers convicted of the crimes identified in this section in the 
previous five years are ineligible for employment or participation. If during employment with 
the Dispensary, a Director or employee is convicted of a crime identified in this section shall 
be immediately dismissed from employment or required to resign as a corporate board 
member or officer. For purposes of this section, a conviction in another state that would 
have been a conviction equivalent under California law to those convictions specified in this 
section will disqualify the person from employment or volunteering at the Dispensary. 

2. Security Personnel Required. Dispensaries shall have at least one uniformed security 
guard on duty during operating hours that possess a valid Department of Consumer Affairs 
"Security Guard Card." 

3. Community Relations Liaison Required. Dispensaries shall designate a community 
relations liaison (liaison) who shall be at least 18 years of age. The liaison may also be the 
Director of the Dispensary. To address community complaints or operational problems with 
the Dispensaries, the individual designated as the community relations liaison shall provide 
his or her name, phone number and email address to the following: 

a. Lemon Grove City Manager, 

b. San Diego County Sheriff's Department personnel supervising law enforcement 
activity in Lemon Grove 
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c. All neighbors within one hundred feet of the Dispensary. 

4. Inspection of Premises. City Code Enforcement Officers, San Diego Sheriff's Department 
staff, and any other employee of the City requesting admission for the purpose of 
determining compliance with the standards set forth in this section shall be given access to 
the premise. City and Sheriff Staff shall not retain information pertaining to individual patient 
records viewed during an inspection, and information related to individual patients shall not 
be made public. Inspectors will give reasonable notice of a scheduled inspection. 
Unannounced inspections of a Dispensary may occur if City or Sherriff Department staff 
have probable cause that the collective is violating the law.  

5. Inspection Requirements. In order to facilitate verification that a Dispensary operates 
pursuant to State and local laws, the following records must be maintained at the Premises 
at all times and available for inspection by City Code Enforcement Officers, San Diego 
Sheriff's Department staff, and any other employee of the City: 

a. Client Records - The Dispensary shall keep a record of its clients. The record shall 
include the following and shall be maintained for a two-year period: 

i. Qualified patient member's name, name of primary caregiver when appropriate, and 
name of Licensed Physician recommending use of medical marijuana for the 
member. 

b. Medical Marijuana Records - Dispensary shall keep a record of its medical marijuana 
transactions. The following records shall be maintained for a two-year period and 
labeling shall occur as specified: 

i. A record identifying the source or sources of all Medical marijuana currently on the 
Premises or that has been on the Premises during the two-year period preceding 
the current date. The record shall include the name of the cultivator or manufacturer 
and the address of the cultivation or manufacturing location. 

ii. All Medical marijuana at the Premises must at all times be physically labeled with 
information that will allow for identification of the source of the Medical marijuana. 

iii. All Medical marijuana at the Premises shall be physically labeled with the monetary 
amount to be charged. 

c. Financial Records - Dispensary shall maintain records of all transactions involving 
money and/or Medical marijuana occurring at the Premises. Records shall be 
maintained for a two-year period preceding the current date. 

d. Employee Records - Dispensary shall maintain a record of each employee/volunteer 
and Director. The record shall include name and background check verification. 
Records shall be maintained for a two year period following the end of an employee’s 
employment or Director’s relationship with the Dispensary. 

6. Operations Manual. The application for a Conditional Use Permit shall include a detailed 
Operations Manual including but not necessarily limited to the following information: 

a. Authorization for the City, its agents and employees, to seek verification of the 
information contained within the application; 

b. A description of the staff screening process including appropriate background checks; 

c. The hours and days of the week the Dispensary will be open; 

d. Text and graphic materials showing the site, floor plan and facilities of the Dispensary. 
The material shall also show adjacent structures and land use; 

e. A description of the security measures located on the Premises, including but not 
limited to, lighting, alarms, and automatic law enforcement notification; 
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f. A description of the screening, registration and validation process for qualified patients; 

g. A description of qualified patient records acquisition and retention procedures; 

h. The process for tracking Medical marijuana quantities and inventory controls employed, 
including the source of Medical marijuana (on-site cultivation, processing, or plant 
material, or processed products, received from outside sources); 

i. Procedures to ensure accurate record keeping, including protocols to ensure that 
quantities purchased do not suggest re-distribution; 

j. Other information required by the Development Services Director. 

7. Operating Standards. Dispensaries shall comply with all of the following operating 
standards. In addition to these standards, the Dispensaries shall comply at all times with 
conditions outlined in the approved Conditional Use Permit and the Operational Manual. 

a. Dispensing Medical marijuana to an individual qualified patient or primary caregiver 
more than once a day is prohibited;  

b. Dispensaries shall only dispense Medical marijuana to an individual qualified patient or 
primary caregiver who has a valid, verified Licensed Physician's recommendation, and 
if appropriate, a valid Primary caregiver designation. The Dispensary shall verify that 
the Licensed Physician's recommendation is current and valid; 

c. On-site evaluation by a Licensed Physician for the purposes of obtaining a qualified 
status is prohibited; 

d. Dispensaries shall display the client rules and/or regulations in a conspicuous place that 
is readily seen by all persons entering the Dispensary. The client rules and/or 
regulations shall include, but are not limited to: 

i. Each building entrance to a Dispensary shall be clearly and legibly posted with a 
notice indicating that smoking, ingesting or consuming Medical marijuana on the 
Premises or in the vicinity of the Dispensary is prohibited unless specifically 
authorized within the governing Conditional Use Permit. 

ii. The building entrance to a Dispensary shall be clearly and legibly posted with a 
notice indicating that persons under the age of eighteen (18) are precluded from 
entering the Premises. 

iii. The hours of operation for an authorized Dispensary shall be limited to between 
8:00 a.m. to 8:00 p.m. or as specified within the Conditional Use Permit. 

iv. Dispensaries shall not permit the use or consumption of medical marijuana on-site 
unless specifically authorized under the Conditional Use Permit. 

v. Dispensaries shall not permit the on-site display of unprocessed marijuana plants or 
representations of marijuana plants in any areas visible to the public; 

vi. All signage for Dispensaries shall require a sign permit from the City prior to 
installation. Signage shall not include any terminology (including slang) or symbols 
for marijuana. 

vii. Dispensaries shall only permit the distribution of medical marijuana plant material 
and medical marijuana manufactured products from licensed sources as allowed by 
the approved Conditional Use Permit. Such distribution shall be limited to qualified 
patients or primary caregiver; 

e. Dispensaries shall maintain on the Premises an on-site training curriculum capable of 
meeting employee, agents and volunteer training needs. The minimum training 
curriculum shall include professional conduct, ethics, and state and federal laws 
regarding patient confidentiality; specific procedural instructions for responding to an 
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emergency, including robbery or violent incident. 

f. Dispensaries shall maintain all necessary permits, and pay all appropriate taxes. 
Dispensaries shall also provide invoices to cultivators and manufacturers to ensure tax 
liability responsibility; 

g. Dispensaries shall implement procedures as outlined in their approved Operations 
Manual; 

h. Dispensaries shall submit an "Annual Performance Review Report" for review and 
approval by the Development Services Director. The "Annual Performance Review 
Report" is intended to identify effectiveness of the approved Conditional Use Permit, 
Operations Manual, and Conditions of Approval, as well as any proposed modification 
to procedures as deemed necessary. The Development Services Director may review 
and approve amendments to the approved "Operations Manual"; and the frequency of 
the "Annual Performance Review Report." Medical marijuana cultivation and dispensing 
monitoring review fees pursuant to the current Master Fee Schedule shall accompany 
the "Annual Performance Review Report" for costs associated with the review and 
approval of the report.  

i. Dispensaries shall maintain 24-hour recorded video surveillance of the Premises. 
Recordings shall be retained for 30-days for inspection by City staff. City staff must 
provide valid cause for viewing video surveillance. City staff must ensure that patient 
privacy is safeguarded. Video surveillance will not be shared with law enforcement 
except when formally requested as part of a law enforcement investigation directly 
involving the Dispensary.  

j. Sales of alcoholic beverages are prohibited. 

k. Sales of tobacco and tobacco products are prohibited. 

l. Sales of drug paraphernalia are prohibited. 

m. The location of the Dispensary shall include the installation of a centrally monitored 
alarm system 

n. Lighting shall be installed to adequately light the exterior and interior of the Dispensary 
Premises while in conformance with 17.24.080£.2. 

8. Source of Medical Marijuana. A Dispensary shall only dispense marijuana from the 
following sources and this information shall be included in the Operations Manual: 

a. On-site Cultivation for Authorized dispensary. If the Conditional Use Permit authorizes 
limited, on-site Medical marijuana cultivation at the dispensary, on-site cultivation shall 
be considered an accessory use and shall not exceed twenty-five (25) percent of the 
dispensaries' total floor area and in no case exceed 1,500 square feet. In addition to 
these area limitations, the accessory use shall conform to the specific zone regulations, 
Section 17.24.060 Accessory Buildings and Uses, Section 17.32.100 of this Title, and 
applicable Building and Fire Codes. The Operations Manual shall include information 
regarding the on-site cultivation including, but not limited to: 

i. Description of measures taken to minimize or offset energy use from the 
cultivation or processing of medical marijuana on-site; and 

ii. Description of chemicals stored or used; and 

iii. Description of any effluent discharged into the City's wastewater and/or 
stormwater system; 

a. Licensed External Source. Until one year following the date when the California State 
Bureau of Medical Marijuana Regulation begins accepting applications for licenses, or 
sooner, if such a deadline is set by the Bureau, Dispensaries shall source their medical 
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marijuana from cultivators and manufacturers that have obtained a local business 
license or equivalent document showing that the organization is operating in zoning and 
regulatory compliance from another jurisdiction for the Medical marijuana cultivation or 
manufacturing. One year from the date that the California State Bureau of Medical 
Marijuana Regulation begins accepting applications for licenses, or sooner, if such a 
deadline is set by the Bureau, all sources of medical marijuana or medical marijuana 
products sold in a dispensary must also have a state license for their medical marijuana 
activities.  

17.32.100. Medical Marijuana Cultivating Regulations. 
The cultivation of medical marijuana for personal use by a qualified patient shall be permitted in 
connection with a residence owned or leased by a qualified patient and meeting the minimum 
standards noted below.  

A. Medical Marijuana Cultivation for Personal Use  
1. An individual qualified patient shall be allowed to cultivate Medical marijuana within his/her 

private residence. If the private residence is leased or rented, a notarized authorization 
from the property owner must be filed with the City. A primary caregiver shall only cultivate 
Medical marijuana at the residence of a qualified patient for whom he/she is the primary 
caregiver. 

B. Zones. Cultivating medical marijuana is allowed in conforming Residential Low (RL) and 
Residential Medium/Low (RLIM) zones where there is an existing single family 
development subject to the following standards and authorized by a Zoning Clearance. 

C. Standards  

1. Cultivation shall only occur within an enclosed structure that can be secured and locked 
including the residence, new or remodeled addition to a residence, residential 
accessory building or a legally converted garage. 

2. Garage conversions shall require a replacement in kind prior to authorizing a cultivation 
area. 

3. The grow area shall be within a self-contained structure, with a 1-hour firewall assembly 
made of green board, and shall be ventilated with odor control, and shall not create a 
humidity or mold problem 

4. The Qualified patient shall reside in the residence where the Medical marijuana 
cultivation occurs; 

5. The interior area dedicated to the cultivation of marijuana in an existing residence or 
within a proposed addition to the residence shall not exceed 50 square feet. 

6. An accessory structure containing a Medical marijuana cultivation area shall not exceed 
50 square feet and shall be consistent with the accessory structure requirements of the 
residential zone and Section 17.24.060. 

7. Medical marijuana cultivation lighting shall not exceed 1200 watts; 

8. Evidence of medical marijuana cultivation either within or outside the residence shall not 
be visible from outside the Premises. 

9. The residence shall maintain kitchen, bathrooms, and primary bedrooms for their 
intended use and shall not be displaced by Medical marijuana cultivation. 

10. The medical marijuana cultivation area shall be in compliance with the current, adopted 
edition of the California Building Code § 1203.4 Natural Ventilation or § 402.3 
Mechanical Ventilation (or its equivalent(s)). 

11. The medical marijuana personal cultivation and processing shall comply with 
stormwater, wastewater, and applicable greenhouse gas reduction requirements; 
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12. Personal medical marijuana cultivation and processing shall not be visible from the 
exterior of the Premises; 

13. A Qualified patient or Primary caregiver shall participate in Medical marijuana cultivation 
in only one residential location within the City of Lemon Grove.  

D. Prohibitions 

1. The cultivation of medical marijuana shall not be authorized by or considered a Home 
Occupation and no Home Occupation permit shall be issued. 

2. The use of gas products (C02, butane, etc.) for medical marijuana cultivation or 
processing for personal use. 

3. Sale or dispensing of medical marijuana from a residential zoned property. 

4. Signage identifying any uses related to medical marijuana in a residential zone. 

E. Deviations 

1. Any proposed medical marijuana cultivation for personal use by an individual qualified 
patient or primary caregiver that does not meet the grow area standard of Section 
17.32.090.8 shall require review and approval by the director of Development Services 
or designee. The proposed deviation from the cultivation area limitations shall be 
processed as a Zoning Clearance. The director of Development Services or designee 
shall review the submitted information and make an interpretation of need. A complete 
application shall include the following documentation: 

a. Licensed Physician's recommendation or verification of more than one qualified 
patient living in the residence shall be submitted with the request showing why the 
cultivation area standard is not feasible. 

b. Written permission from the property owner. 

c. Show conformance to the residential zone and accessory building regulation. 

d. The Building Official and Fire Chief may require additional specific standards to 
meet the California Building Code and Fire Code, including but not limited to 
installation of fire suppression sprinklers. 

e. Medical marijuana cultivation area shall be enclosed in a structure with a 1-hour 
firewall assembly of green board. 

f. The medical marijuana cultivation area shall not exceed 100 square feet. 

17.32.110. Transportation of Medical Marijuana. 
All activities involving the transportation of marijuana for personal patient use, to the extent 
permitted by The Compassionate Use Act of 1996, shall be conducted by Qualified patients 
and/or the authorized Primary caregiver of the Qualified patient, where the quantity transported 
and the method, timing and distance of the transportation are reasonably related to the medical 
needs of the Qualified patient.  All personal transportation shall be conducted in accordance 
with state law. 

All activities involving the transportation of marijuana for a Dispensary shall comply with 
California State Regulations, restrictions and guidelines, as enumerated in Division 8, Chapter 
3.5 of the California Business and Professions Code, and established by the Bureau of Medical 
Marijuana Regulations.  
 
17.32.120. Procedures 

A. Administrative Citation and Revocation. 

1. Any violation of this ordinance occurs the City has the authority to immediately cite a 
Dispensary for the violation. The Dispensary is given one warning and if not corrected 
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within seven calendar days, the City may issue an administrative citation of $500 per 
violation. The citations may escalate according to the schedules identified in Section 
1.12.012 until and unless the violations have been corrected. 

2. A use permit may be revoked according to Section 17.28.020, subdivision (n) 
(Revocation of Permits and Approval). Revocation proceedings may occur for non-
compliance with the governing Condition Use Permit or Zoning Clearance and any of 
the standards in this Chapter. 

B. Transfer of Use Permit. The rights of an approved Use Permit to operate a Dispensary 
may be transferred to another Dispensary as a Use Permit modification according to 
Section 17.28.020, subdivision (m). 

C. Appeals. Any applicant or other interested person may appeal a decision by the 
Development Services Director according to Section 17.28.0201. 

D. Fees. Applications filed under this Ordinance shall be reviewed and processed on a full 
cost recovery basis pursuant to the current Master Fee Schedule. The City Council may 
amend the Master Fee Schedule from time to time to ensure for full cost recovery of 
administration of any Permit issued under this Ordinance. 

E. Amendments. Amendments to this Chapter shall conform to the process identified in 
Section 17.28.080. (Ord. 443 § 1, 2016)  
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18.16.060 Exotic animals and beekeeping. 

     A.    The keeping of animals considered to be members of a rare and endangered species, 
exotic or wild animals, including dangerous or poisonous reptiles, shall not be permitted within 
the city, except as provided in Section 6.04.420 of the Lemon Grove Municipal Code. 

     B.     Beehives may be kept within the residential low and low/medium zoning districts 
subject to the following: 

     1.     The beekeeper shall apply for a beekeeping permit. The permit application shall be 
filed on a form available from the development services department and shall be 
accompanied with a nonrefundable fee as established by resolution of the city council. 

     2.     Up to four beehives may be permitted. Beehives shall be placed at least twenty-five 
feet from the exterior line of the traveled way of any public streets, at least twenty-five feet 
from the exterior line of any private access easement, at least fifteen feet from any side or 
rear lot line, and at least twenty-five feet from neighboring dwellings. For three to four hives, 
a one-hundred-foot separation from neighboring dwellings is required. 

     3.     Beekeepers shall keep sufficient open water available near the beehives during hot 
and dry weather in compliance with vector control regulations. 

     4.     Beehives shall be well maintained at all times. 

     5.     A beehive shall be no larger than fifteen cubic feet in volume. 

     6.     Only docile bee species may be permitted. 

     7.     Registration with the county of San Diego Department of Agriculture, Weights, and 
Measures is required prior to beekeeping activities. 

     8.     The following firefighting materials shall be maintained, in good working condition, 
at all times when the beehive is attended by the keeper, sufficiently near the beehive so as 
immediately to be available in case of fire: 

     a.     A shovel; and 

     b.     Either a fire extinguisher of the two and one-half-gallon water-under-pressure 
type or the five-gallon back-pump type or its equivalent; or a garden hose connected to 
a source of water. 

     9.     Beehives shall be placed at least one hundred feet from the border of sensitive 
areas. Sensitive areas include areas where people, such as the elderly, small children, 
individuals with medical conditions or confined animals inhabit or frequent that are more at 
risk if stinging incidents were to occur. Sensitive areas are characterized by a demonstrated 
need for a greater safety buffer. These areas include, but are not limited to, schools, 
playgrounds, picnic areas, outdoor sports facilities, daycare centers, senior care facilities, 
medical facilities, and animal-boarding facilities. 

     10.   Property operators, owners, or residents who have medical reasons may apply to 
have their locations designated as sensitive sites. Businesses and facilities with employees 
who have medical reasons or where bees could cause a nuisance during normal work 
activities may also apply to have their locations designated as sensitive sites. The 
development services director may approve sites or remove sites previously approved or 
designated as sensitive sites upon request. Upon appeal, the city council has final 
discretion to approve designation of locations as sensitive sites upon review of supportive 
documentation. (Ord. 439 § 2, 2016) 
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LGMC Chapter 18.27 - Alcoholic Beverage Sales 

18.27.010 Statement of necessity. 

     A.    The city council finds and determines that the sale and use of alcoholic beverages 
contributes to problems encountered by residents, businesses, property owners, visitors and 
workers of the city of Lemon Grove. Documented problems include: (1) debilitating and life-
threatening medical conditions such as those related to the dysfunction of the heart and 
circulatory system, stroke and diseases of the liver; (2) social problems such as child and family 
neglect and abuse, public drunkenness, and lost productivity; (3) public safety issues relating to 
drunk driving and related automobile traffic and pedestrian accidents, violence and crime. 

     B.     The city council finds and determines that, without the appropriate regulation, the sale, 
service and use of alcoholic beverages may adversely and seriously affect the peace, health, 
safety and welfare of residents of the community and may specifically affect the safety of 
children and of visitors to the city, may contribute to the deterioration of neighborhoods, cause 
devaluation of property, erode community values and lower the quality of life. 

     C.     The city council finds that relatively high densities of alcohol outlets are associated with 
relatively higher rates of related medical disorders, relatively higher rates of social problems 
and alcohol-related traffic casualties. (Ord. 446 § 2, 2017) 

  

18.27.020 Purpose. 

     A.    To deal with and ameliorate problems and adverse conditions associated with 
establishments which sell, serve or give away alcoholic beverages by restricting the location of 
such uses in relation to one another, and their proximity to facilities primarily devoted to use by 
children and families and the general public, and through the denial of a conditional use permit 
or through the imposition of conditions on a case-by-case basis, thereby preventing undue 
concentration and undesirable community impact of such uses, and by the imposition of 
reasonable conditions upon the operation of all such uses both existing and in the future. 

     B.     To implement the purposes, policies, and programs of the general plan. (Ord. 446 § 2, 
2017) 

  

18.27.030 Definitions. 

     The following words and phrases are specifically defined to apply to the regulations of this 
chapter. Where words are not defined here or elsewhere in this municipal code, their common 
meaning shall apply. 

     A.    “Alcoholic beverage” means and includes alcohol, spirits, liquor, wine, beer, and every 
liquid or solid containing alcohol, spirits, wine, or beer and which contains one-half of one 
percent or more of alcohol by volume and which is fit for beverage purposes either alone or 
when diluted, mixed, or combined with other substances. 

     B.     Alcoholic Beverage Sales, Incidental. 

     1.     Alcoholic beverage sales in restaurants shall be considered incidental if all of the 
following conditions exist: 

     a.     Alcoholic beverages are sold for consumption on the premises only; 

     b.     The primary purpose of the establishment is sit-down dining with table service; 

     c.     The restaurant contains a fully equipped kitchen, which is utilized each day of 
business operation for preparation of meals to be served to patrons; 

     d.     Full food service is available in the restaurant for all hours that the facility, 
including the bar or cocktail lounge, is open; 
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     e.     Take-out food service, if any, is only incidental to the primary use, sit-down food 
service; 

     f.      The restaurant offers no drive-up or drive-through service and does not have a 
take-out window; 

     g.     A separate bar or cocktail lounge may be located on the premises; 

     h.     No alcoholic beverage is served in conjunction with any form of adult 
entertainment in accordance with Chapter 18.28. 

     2.     Alcoholic beverage sales in food stores other than convenience markets shall be 
considered incidental when the shelving or display area allocated to alcoholic beverages 
does not exceed more than ten percent of the total shelf and display area within the store. 

     3.     Alcoholic beverage sales in drug stores with a floor area greater than ten thousand 
square feet, with or without the sale of household merchandise, beauty supplies, toiletries, 
and packaged food products, shall be considered incidental when the shelving or display 
area allocated to alcoholic beverages does not exceed six percent of the total shelf and 
display area within the store. 

     4.     Brewpubs, wine bars, rectifiers, and alcoholic beverage manufacturers with 
accessory on- and off-sale alcoholic beverage sales, including, but not limited to, tasting 
rooms and off-sale alcoholic beverages that are manufactured on-site with catering 
permitted on-site shall be considered incidental provided performance standards in Section 
17.24.080(E) are adhered to. 

     5.     Accessory indoor music and outdoor consumption of alcoholic beverages within a 
private fenced area shall be considered incidental provided noise regulations within Section 
9.24.080(B) are adhered to during the hours between seven p.m. to seven a.m. 

     C.     “Brewpub” means a small primary or accessory beer manufacturer, which may include 
a restaurant, where the alcohol is produced exclusively at its own premises and sold for on- 
and/or off-site consumption. This operation allows the sale of other supplier’s alcohol for 
consumption on its own premises. 

     D.    “Convenience markets” means, for purposes of this chapter, any store selling food and 
household merchandise to the public, which has a floor area less than ten thousand square 
feet. 

     E.     “Establishment” means a place of business with its furnishings and staff which may be 
regarded as the smallest unit conveyable by sale, rent or lease. 

     F.     “Notice and order” means the community development director’s written notice and 
order to a business or facility owner or operator which directs such owner or operator to comply 
with city regulations and the specific requirements of the conditional use permit or zoning 
clearance authorizing the operation of the business or facility which sells, serves or gives away 
alcoholic beverages. 

     G.    “Off-sale liquor establishment” means any establishment wherein alcoholic beverages 
are sold or given away for consumption off the premises, including, but not limited to, any 
establishment which is applying for or has obtained a liquor license from the California 
Department of Alcoholic Beverage Control, including types 20 and 21. 

     H.    “On-sale liquor establishment” means any establishment wherein alcoholic beverages 
are sold, served or given away for consumption on the premises, including, but not limited to, 
any establishment which is applying for or has obtained a California Department of Alcoholic 
Beverage Control license types 41, 42, 47, 48, 51, 52 and 63. 

     I.      “Rectifier” means to cut, blend, rectify, mix, flavor and color distilled spirits and wine 
upon which excise tax has been paid and, whether rectified by the licensee or another person, 
to package, label, export and sell the products to persons holding licenses authorizing the sale 
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of distilled spirits. 

     J.      “Tasting room” means an area used for accessory alcoholic beverage retail 
consumption on the premises where the alcoholic beverages are produced. 

     K.    “Wine bar” means a small primary or accessory wine beverage manufacturer, which 
may include a restaurant, where the wine is produced exclusively at its own premises and sold 
for on- and/or off-site consumption. This operation allows the sale of other supplier’s alcohol for 
consumption on its own premises. 

     L.     Substantial Change in Mode or Character of Operation. Any of the following actions or 
situations will constitute a “substantial change in mode or character of operation” for purposes 
of this chapter: 

     1.     The establishment changes its type of retail liquor license within a license 
classification; or 

     2.     The establishment ceases operation for a period of thirty-one days. The suspension 
of business during the diligent prosecution of building repairs or remodeling undertaken 
under the authority of a valid building permit shall not be considered a substantial change in 
the mode or character of operation if the repairs or remodeling do not change the nature of 
the licensed premises and do not increase the square footage of the area which constitutes 
the establishment; 

     3.     Any addition exceeding ten percent of the existing floor area is made to the building 
or portion of a building occupied exclusively by a business which sells or serves alcoholic 
beverages and which would be subject to approval by conditional use permit, if being 
established as a new use; 

     4.     Any modification, remodeling or renovation of an existing building, or portion 
thereof, occupied exclusively by a business or facility which sells or serves alcoholic 
beverages, when the value of such modification, remodeling, or renovation exceeds fifty 
percent of the replacement value of the subject premises as determined by the building 
official; 

     5.     The establishment is found to be a public nuisance by the city council; 

     6.     The California Department of Alcoholic Beverage Control has held a formal hearing 
regarding accusations of violations, by the establishment, of ABC rules and has determined 
that such violations have occurred. 

     M.    Timely Compliance. 

     1.     For all violations involving the unauthorized enlargement or physical modification to 
the existing building, facility or outdoor service area, timely compliance means complete 
removal of the physical modifications which constitute the violation or submittal of detailed 
working drawings sufficient for an application for building permit and a complete application 
for modification of the conditional use permit or zoning clearance which authorizes the 
business or facility. Evidence of the complete removal of unauthorized work, or the working 
drawings and complete application shall be filed in the office of the development services 
department within fifteen calendar days following the receipt of the development services 
director’s notice and order by the owner, operator or employee-in-charge of the business or 
facility. 

     2.     For all violations, other than those described in subsection L of this section, such 
as, but not limited to, the sale or display of unauthorized fortified wines, the display of 
unauthorized advertising signs, exceeding shelf area limitations; “timely compliance” means 
full compliance within twenty-four hours following receipt of the development services 
director’s notice and order by the owner, operator or employee-in-charge of the business or 
facility. (Ord. 446 § 2, 2017) 
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18.27.040 General provisions. 

     A.    Alcoholic Beverage Sales or Service, New and Substantial Changes. Except as 
otherwise stated herein, on and after the effective date of the ordinance creating this chapter, 
no place, facility or business wherein alcoholic beverages are sold, served or given away for 
on-site or off-site consumption, shall be established or shall affect a “substantial change” in 
mode or character of operation as defined in Section 18.27.030(G) without first obtaining a 
conditional use permit, or modification of an existing conditional use permit, pursuant to Section 
17.28.050 of the zoning ordinance. A zoning clearance shall be required if alcoholic beverage 
sales or services are “incidental” as defined in Section 18.27.030(B). 

     B.     Alcoholic Beverage Sales or Service, Not Authorized by CUP or zoning clearance. 
Except for those places, businesses and facilities described in subsection A of this section as 
an establishment having a conditional use permit or zoning clearance and being in full or 
substantial compliance with current requirements, on and after the effective date of the 
ordinance creating this chapter, all existing places wherein alcoholic beverages are sold, 
served, or given away for on-site or off-site consumption shall be considered nonconforming 
uses. Elimination of nonconforming status may be achieved by filing the appropriate 
application, receiving a conditional use permit or zoning clearance as required by this chapter, 
and complying with conditions of approval which shall be limited to the minimum conditions of 
approval as set forth in Section 18.27.060(A) and (B). These requirements shall be enforced 
according to the provisions of subsection C of this section. For existing businesses selling 
alcoholic beverages, the requirements of this chapter relating to minimum separations between 
the existing business, similar establishments and other specific land uses shall be waived. 

     C.     Alcoholic Beverage Sales or Service—Enforcement. The alcoholic beverage sales 
ordinance shall be enforced according to the provisions of Section 18.27.120 of the 
development code and Section 17.28.020 of the zoning ordinance. (Ord. 446 § 2, 2017; Ord. 
386 § 3, 2009) 

  

18.27.050 Findings. 

     In addition to the findings required for the granting of conditional use permits by Section 
17.28.050 of the zoning ordinance, the decision making authority shall consider the following: 

     A.    Whether the proposed use will result in an undue concentration of establishments 
selling alcoholic beverages as defined by the state Alcoholic Beverage Control Department 
(ABC) or by city ordinance, resolution, or policy. 

     B.     Whether the approval of the proposed use will violate the minimum requirements, set 
forth in this chapter, for distance separations between establishments which sell, serve or give 
away alcoholic beverages; and separations between establishments which sell, serve or give 
away alcoholic beverages and other specific land uses. 

     C.     Whether the proposed use will be located in an area which, based on the most recent 
yearly compilation by the San Diego County sheriff’s department or other appropriate law 
enforcement agency, has experienced a greater than average number of reported crimes and 
arrests, including those reported as alcohol-related, as well as, criminal homicide, forcible rape, 
robbery, aggravated assault, burglary, larceny, theft, motor vehicle theft combined with all 
arrests for other crimes, felonies and misdemeanors, except traffic citations. (Ord. 446 § 2, 
2017; Ord. 386 § 3, 2009) 

  

18.27.060 Minimum conditions of approval. 

     A.    Businesses or facilities providing alcoholic beverages for off-site consumption shall 
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comply with the following minimum conditions of approval. However, the city council may 
impose such additional conditions and restrictions as found necessary or desirable to achieve 
the purposes of this chapter. 

     1.     No alcoholic beverages shall be consumed on the premises under the control of the 
business owner or the property owner, excepting when alcoholic beverages are 
manufactured on the premises. 

     2.     Adequate litter receptacles shall be provided. 

     3.     All display of alcoholic beverages shall be located a minimum of five feet from the 
store entrance. 

     4.     For establishments which sell or give away alcoholic beverages and also sell 
gasoline, no signs advertising alcoholic beverages may be visible from the exterior of the 
building. Except for liquor stores, the signage for which shall be governed by conditional 
use permit and the city sign ordinance, signage advertising alcoholic beverages for all other 
establishments selling alcoholic beverages for off-premises consumption shall be limited to 
no more than fifty percent of the temporary window display permitted by the sign ordinance 
(twelve and one-half percent of total window area). Not more than two neon signs which 
hang on the inside of a window may be permitted subject to, and deducted from, the area 
limitations established in this subsection. No reference to liquor, any alcoholic beverage or 
product, or alcoholic beverage brand name may be included in any permanent signage for 
any establishment selling alcoholic beverages for off-site consumption other than that 
displayed by liquor stores or alcoholic beverage manufacturers when they are on the 
premises. 

     5.     No wine shall be displayed, sold or given away in containers of less than seven 
hundred ml, except multipack containers of wine and wine coolers containing no more than 
fifteen percent alcohol by volume. 

     6.     No distilled spirits shall be displayed, sold or given away in containers of less than 
two hundred fifty ml, except two hundred ml pre-mixed cocktails. 

     7.     The display, sale or distribution of fifty ml “airport bottles” and three hundred 
seventy-five ml “hip flask” containers is prohibited. 

     8.     No single serve beer, ale or malt liquor shall be offered for sale in a container with a 
volume equal to or greater than thirty-two ounces, excepting off-sale alcoholic beverages 
from manufacturers on the premises. This restriction is not intended to prohibit the sale of 
such beverages in kegs or other types of containers, with a volume of two or more gallons, 
which are clearly designed to dispense multiple servings. 

     9.     No wine with an alcoholic content greater than fifteen percent by volume shall be 
displayed, sold or given away unless the following conditions are met: 

     a.     The alcohol content is solely the result of the natural fermentation process; or 

     b.     If the alcohol content resulting from natural fermentation has been increased by 
the addition of wine spirits, brandy, or other alcohol, the wine must be sealed and 
capped by cork closure and aged for two or more years. 

     10.   All litter shall be removed from the exterior areas around the building as required 
and no less frequently than once each day this business is open. 

     11.   The operation of the business shall comply fully with all the rules, regulations and 
orders of the state Alcoholic Beverage Control Department. Failure to comply with these 
requirements shall constitute grounds for revocation of a conditional use permit or zoning 
clearance. 

     12.   The business shall comply with all of the conditions of the conditional use permit or 
zoning clearance which authorizes its operation. 
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     13.   For all businesses other than liquor stores, brewpubs, wine bars, rectifiers and 
manufacturing, warehouse, and distribution facilities, the display, sale and distribution of 
alcoholic beverages shall be accessory to other permitted activities. Except where Section 
18.27.030(B)(3) requires a greater limitation, shelving or other display area allocated to the 
display of alcoholic beverages shall not exceed ten percent of the total shelf or display area 
within the premises. 

     14.   No sale or distribution of alcoholic beverages shall be made from a drive-up or 
walk-up window. 

     15.   No display, sale or distribution of beer or wine, wine coolers or similar alcoholic 
beverages shall be made from an ice tub or similar container. 

     16.   Employees engaged in the sale or distribution of alcoholic beverages shall be at 
least twenty-one years old, or at least one salesperson twenty-one years old or older must 
be on the premises during all times when alcoholic beverages are sold. 

     17.   Businesses engaged in the sale or distribution of alcoholic beverages for off-site 
consumption shall maintain a minimum separation of five hundred feet from any other 
business required to have a conditional use permit for the sale of alcoholic beverages. This 
subdivision shall not apply to incidental alcoholic beverage sales and warehouses, and 
distribution facilities. 

     B.     Businesses providing the sale or service of alcoholic beverages for on-site 
consumption shall comply with the following minimum conditions of approval. However, the city 
council may impose such additional conditions and restrictions as are found necessary or 
desirable to achieve the purposes of this chapter. 

     1.     Except within city-approved outdoor places which are adequately separated from 
direct public access via a fence or other means, no alcoholic beverages shall be consumed 
outside of an enclosed building. 

     2.     For restaurants, bars, taverns and cocktail lounges, signs advertising alcoholic 
beverages shall be limited to no more than fifty percent of the temporary window display 
permitted by the sign ordinance (twelve and one-half percent of total window area). Not 
more than two neon signs which hang on the inside of a window may be permitted subject 
to, and deducted from, the area limitations established in this subsection. 

     3.     Except for manufacturers, brewpubs, wine bars and rectifiers, no reference to 
liquor, any alcoholic beverage or product, or alcoholic beverage brand name may be 
included in any permanent signage for any establishment selling alcoholic beverages for 
on-site consumption other than that displayed by bars, taverns and cocktail lounges. 

     No wine with an alcoholic content greater than fifteen percent by volume shall be 
displayed, sold or served unless the following conditions are met: 

     a.     The alcohol content is solely the result of the natural fermentation process; or 

     b.     If the alcohol content resulting from natural fermentation has been increased by 
the addition of wine spirits, brandy, or other alcohol, the wine must be sealed and 
capped by cork closure and aged for two or more years. 

     4.     All litter shall be removed from the exterior of the building as required and no less 
frequently than once each day the business is open. 

     5.     The operation of the business or facility shall comply fully with all the rules, 
regulations and orders of the state Alcoholic Beverage Control Department. Failure to 
comply with these requirements shall constitute grounds for revocation of a conditional use 
permit or zoning clearance. 

     6.     For all businesses and other facilities engaged in the sale or service of alcoholic 
beverages for on-site consumption other than bars and taverns, the sale of alcoholic 
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beverages shall be incidental and accessory to other permitted activities. 

     7.     Employees engaged in the sale or service of alcoholic beverages for on-site 
consumption shall be at least twenty-one years old. 

     8.     Except for incidental alcoholic beverage sales businesses, businesses engaged in 
the sale or service of alcoholic beverages for on-site consumption shall maintain a minimum 
separation of one thousand feet from another business selling or serving alcoholic 
beverages for on-site consumption and a minimum of five hundred feet from any other 
business requiring a conditional use permit for the on-site or off-site sale or service of 
alcoholic beverages; any church or other place of worship; any public or private preschool, 
elementary school or high school; any public park or playground; any hospital, clinic, or 
other health care facility; any residential unit other than a caretaker’s dwelling on a 
commercial or industrial property; and any property zoned for residential use. Except that 
existing businesses that serve alcohol and that were located closer than five hundred feet 
or one thousand feet from another business serving alcohol prior to adoption of the 
ordinance codified in this chapter shall be allowed to expand their business as long as the 
expansion does not violate the distance requirements from any of the designated sensitive 
uses identified in this section above. Based upon the particular circumstances involved, the 
city council shall determine the appropriate separation between private clubs and lodges 
operated by recognized national, state or regional religious or fraternal order and 
appropriate distances between such clubs and lodges and other types of land use. (Ord. 
446 § 2, 2017) 

  

18.27.070 Measurement of distance. 

     A.    Types of Uses. 

     1.     “Regulated uses” are those businesses and facilities which sell, serve or give away 
alcoholic beverages and which have been identified in Sections 18.27.060(A)(16) and 
18.27.060(B)(8). 

     2.     “Protected uses” are churches or other places of worship; any public or private 
preschool, elementary school or high school; any park or playground; any hospital, clinic, or 
other health care facility; any residential unit other than a caretaker’s dwelling on a 
commercial or industrial property; and any property zoned for residential use. 

     B.     Distance Computation. 

     1.     When a physical separation is required between two regulated uses, the distance of 
such separation is measured along a straight line extending between the closest exterior 
structural walls of each use. 

     2.     When a physical separation is required between a regulated use and a protected 
use, the distance of such separation is measured along a straight line extending between 
the closest exterior structural wall of the regulated use and the closest property line of the 
protected use. (Ord. 446 § 2, 2017) 

  

18.27.080 Notification to alcoholic beverage control department. 

     A.    Within five days following the city’s approval of a conditional use permit or zoning 
clearance for a business proposing to sell, serve or give away alcoholic beverages, the city will 
send a written notice of such approval to the local office of the State Alcoholic Beverage 
Control Department. 

     1.     The notice shall include a copy of the resolution or notice of approval and will state 
that city approval of the business or other facility proposing to sell, serve or give away 
alcoholic beverages has been granted subject to compliance, by the business or facility, 
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with certain specific conditions. 

     2.     The notice shall indicate the final date for the filing of any appeals from the decision 
or conditions of approval. 

     3.     The notice shall state clearly in its heading and text that formal city approval of the 
business or facility which proposes to sell, serve or give away alcoholic beverages will be 
withheld until the business has complied with all appropriate conditions of approval. 

     B.     Within three working days of the city’s determination that a business proposing to sell 
alcoholic beverages has fully complied with all appropriate conditions of approval of a 
conditional use permit or zoning clearance, a notice regarding such full compliance will be sent 
to the local ABC office. (Ord. 446 § 2, 2017) 

  

18.27.090 Notification regarding violations. 

     Each time the development services director determines that a business or other facility 
which sells, serves or gives away alcoholic beverages has violated any provision or condition of 
its conditional use permit, zoning clearance, other city law or regulation, or any requirement of 
the state Alcoholic Beverage Control Department, it shall issue a written notice and order to the 
owner of the business or facility. The notice and order shall include the following: 

     A.    A requirement that the business owner or facility operator correct all violations 
immediately. 

     B.     A statement that a violation of the alcoholic beverage sales ordinance constitutes a 
misdemeanor subject to the general penalty provisions of this code, that conviction of a 
misdemeanor shall be punishable by fine or imprisonment or both such fine and imprisonment, 
and that each day a violation is committed or continued constitutes a separate offense. 

     C.     A statement that, in addition to the penalties stated in Section 18.27.080, failure to 
comply in a timely manner or repeated violations may result in a revocation of the conditional 
use permit or zoning clearance which authorizes the maintenance of an establishment selling, 
serving or giving away alcoholic beverages. 

     D.    A notification that a written report of such violation or violations has been transmitted to 
both the owner of the property where the business or facility is being conducted or operated 
and to the local office of the Alcoholic Beverage Control Department. (Ord. 446 § 2, 2017) 

  

18.27.100 Justification for revocation of approvals. 

     Any business establishment which has been authorized by the city to sell, serve or give 
away alcoholic beverages shall comply fully with all city zoning and sign regulations, with all 
conditions attached to the approval of its conditional use permit or zoning clearance, and with 
all rules, regulations and orders of the State Alcoholic Beverage Control Department. Failure to 
comply with any of these requirements shall constitute grounds for revocation of a conditional 
use permit or zoning clearance. (Ord. 446 § 2, 2017) 

  

18.27.110 Hearing regarding alleged violations. 

     If a business or other facility which sells, serves or gives away alcoholic beverages has 
been declared a public nuisance; if it has been found, by the California Department of Alcoholic 
Beverage Control, to be in violation of ABC rules; if its owner or operator fails to comply or 
refuses to comply with a notice and order to correct a violation in a timely manner; or if the 
development services director, on three separate occasions within any twelve-month period 
has issued a written notice and order to the owner of said business or operator of the facility, 
pursuant to Section 18.27.080, requiring the correction of specific violations of its conditional 
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use permit or zoning clearance, the city council will schedule a public hearing, consistent with 
the requirements of Section 17.28.020 of the zoning ordinance to consider these matters. 
Following such public hearing, the city council may make any findings which it believes to be 
supported by the facts presented in the hearing, including the following: 

     A.    It may find that the alleged violation(s) did not occur, were beyond the control of the 
business owner or facility operator, or were insignificant. 

     B.     It may find that the alleged violation(s) did occur, that they were the responsibility of the 
business owner or facility operator, and were significant. As part of its determination regarding 
the appropriate action to be taken, the city council may consider whether the violations were 
corrected immediately after being brought to the owner’s or facility operator’s attention, whether 
such violations constitute a minor or major violation of this chapter and its purpose and intent, 
and whether such violations appear to constitute a pattern of disregard for the city’s laws and 
the standards of the community. (Ord. 446 § 2, 2017; Ord. 386 § 3, 2009) 

  

18.27.120 City actions in response to violations. 

     If, after a public hearing and full examination of the evidence regarding alleged violations of 
the city’s regulations governing the sale, service or distribution of alcoholic beverages, the city 
council makes findings similar to those stated in Section 18.27.110(A) it may choose to take no 
action against the owner of the subject business or operator of the subject facility. However, if 
the evidence submitted in the public hearing convinces the city council that a significant 
violation has occurred, it may take one or more of the following actions: 

     A.    Imposition of additional conditions governing the physical design of the building or 
property where the business is conducted or the facility is operated. 

     B.     Attachment of additional conditions or limitations affecting the operations of the 
business or facility. 

     C.     The city council may determine that the business or facility, and its manner of 
operation, constitutes a serious threat to the preservation of the public health, safety and 
welfare and may take one or both of the following actions: 

     1.     It may revoke the conditional use permit or zoning clearance which authorizes the 
business or facility to sell, serve or give away alcoholic beverages. 

     2.     It may recommend that the city council declare that the business or facility is a 
public nuisance subject to abatement or enjoinment in the manner provided by law. (Ord. 
446 § 2, 2017) 
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LGMC Chapter 18.28 – Adult Entertainment 

18.28.010 Purpose. 

     It is the purpose of this chapter to establish reasonable and uniform regulations to prevent 
the concentration of adult entertainment establishments, as defined in this chapter, within the 
city of Lemon Grove. These regulations are intended to prevent problems of blight and 
deterioration which accompany and are brought about by the concentration of adult 
entertainment establishments. 

  

18.28.020 Definitions. 

     The following words and phrases are specifically defined to apply to the regulations of this 
chapter. Where words are not defined here or elsewhere in the municipal code, their common 
meanings shall apply. 

     A.    “Adult bookstore” means an establishment that devotes more than fifteen percent of the 
total floor area utilized for the display of books and periodicals to the display and sale of the 
following: 

     1.     Books, magazines, periodicals, or other printed matter, or photographs, films, 
motion pictures, video cassettes, slides, tapes, records, or other forms of visual or audio 
representations which are characterized by an emphasis upon the depiction or description 
of specific sexual activities or specified anatomical areas; or 

     2.     Instruments, devices or paraphernalia which are designed for use in connection 
with specified sexual activities. 

     An adult bookstore does not include an establishment that sells books or periodicals as an 
incidental or accessory part of its principal stock-in-trade and does not devote more than fifteen 
percent of the total floor area of the establishment to the sale of books and periodicals. 

     B.     “Adult cabaret” means a nightclub, bar, theater, restaurant or similar establishment 
which regularly features live performances which are distinguished or characterized by an 
emphasis on specified sexual activities or by exposure of specified anatomical areas and/or 
which regularly features films, motion pictures, video cassettes, slides or other photographic 
reproductions which are distinguished or characterized by an emphasis upon the depiction or 
description of specified sexual activities or specified anatomical areas for observation by 
patrons. 

     C.     “Adult drive-in theater” means an open lot or part thereof, with appurtenant facilities, 
devoted primarily to the presentation of motion pictures, films, theatrical productions and other 
forms of visual productions, for any form of consideration, to persons in motor vehicles or on 
outdoor seats, and presenting material distinguished or characterized by an emphasis on 
matter depicting, describing or relating to specified sexual activities or specified anatomical 
areas for observation by patrons. 

     D.    “Adult hotel or motel” means a hotel, motel or similar establishment offering public 
accommodations for any form of consideration which provides patrons with closed-circuit 
television transmission, films, motion pictures, video cassettes, slides or other photographic 
reproductions or characterized by an emphasis on matter depicting, describing or relating to 
specified sexual activities or specified anatomical areas for observation by patrons. 

     E.     “Adult mini-motion picture theater” means an establishment, with a capacity of more 
than five but less than fifty persons, where, for any form of consideration, films, motion pictures, 
video cassettes, slides or similar photographic reproductions are shown, and in which a 
substantial portion of the total presentation time is devoted to the showing of material which is 
distinguished or characterized by an emphasis upon the depiction or description of specified 
sexual activities or specified anatomical areas for observation by patrons. 
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     F.     “Adult model studio” means any establishment open to the public where, for any form 
of consideration or gratuity, figure models who display specified anatomical areas are provided 
to be observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted by 
persons, other than the proprietor, paying such consideration or gratuity. This provision shall 
not apply to any school of art which is operated by an individual, firm, association, partnership, 
corporation or institution which meets the requirements established in the Education Code of 
the state of California for the issuance or conferring of, and is in fact authorized thereunder to 
issue and confer, a diploma. 

     G.    “Adult motion picture arcade” means any place to which the public is permitted or 
invited wherein coin or slug-operated or electronically, electrically or mechanically controlled 
still or motion picture machines, projectors, or other image-producing devices are maintained to 
show images to five or fewer persons per machine at any one time, and where the images so 
displayed are distinguished or characterized by an emphasis on depicting or describing 
specified sexual activities or specified anatomical areas. 

     H.    “Adult motion picture theater” means an establishment, with a capacity of fifty or more 
persons, where, for any form of consideration, films, motion pictures, video cassettes, slides or 
similar photographic reproductions are shown, and in which a substantial portion of the total 
presentation time is devoted to the showing of material which is distinguished or characterized 
by an emphasis upon the depiction or description of specified sexual activities or specified 
anatomical area for observation by patrons. 

     I.      “Adult theater” means a theater, concert hall, auditorium or similar establishment, either 
indoor or outdoor in nature, which, for any form of consideration, regularly features live 
performances which are distinguished or characterized by an emphasis upon the depiction or 
description of specified sexual activities or specified anatomical area for observation by 
patrons. 

     J.      Anatomical areas. See “Specified anatomical areas” (Section 18.28.030(A)). 

     K.    “Body painting studio” means any establishment or business which provides the 
services of applying paint or other substances, whether transparent or nontransparent to or on 
the human body when such body is wholly or partially nude in terms of specified anatomical 
areas. 

     L.     Bookstore. See “Adult bookstore” and “General bookstore.” 

     M.    Cabaret. See “Adult cabaret.” 

     N.    “Church” means an institution which people regularly attend to participate in or hold 
religious services, meetings and other activities. The term “church” shall not carry a secular 
connotation, and shall include buildings in which the religious services of any denomination are 
held. 

     O.    Drive-In Theater. See “Adult drive-in theater.” 

     P.     “General bookstore” means an establishment engaged in the buying, selling and/or 
trading of new and/or used books, manuscripts and periodicals of general interest. A general 
bookstore does not include an establishment that is encompassed by the definition of adult 
bookstore. 

     Q.    “General motion picture theater” means a building or part of a building intended to be 
used for the specific purposes of presenting entertainment as defined herein, or displaying 
motion pictures, slides, or closed circuit television pictures before an individual or assemblage 
of persons, whether such assemblage be of a public, restricted or private nature, except a 
home or private dwelling; where no fee, by way of an admission charge, is charged; provided, 
however, that any such presentations are not distinguished or characterized by an emphasis on 
the depiction or description of specified sexual activities or specified anatomical area in that any 
such depiction or description is only incidental to the plot or story line. A general motion picture 
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theater does not include any establishment that is defined by adult motion picture theater, adult 
mini-motion picture theater, adult motion picture arcade, or adult drive-in theater. 

     R.     “Legitimate or live theater” means a theater, concert hall, auditorium or similar 
establishment which, for any fee or consideration, regularly features live performances which 
are not distinguished or characterized by an emphasis on the depiction or description of 
specified sexual activities or specified anatomical areas in that any such depiction or 
description is only incidental to the primary purpose of the performance. 

     S.     “Massage parlor” means an establishment where, for any form of consideration, 
massage, alcohol rub, fomentation, electric or magnetic treatment, or similar treatment or 
manipulation of the human body is administered, unless such treatment or manipulation is 
administered by a medical practitioner, chiropractor, acupuncturist, physical therapist or similar 
professional person licensed by the state of California. This definition does not include an 
athletic club, health club, school, gymnasium, reducing salon, spa or similar establishment 
where massage or similar manipulation of the human body is offered as an incidental or 
accessory service. 

     T.     Motion Picture Theater. See “General motion picture theater.” 

     U.    Parlor. See “Massage parlor.” 

     V.    “Public playground/park/recreational area” means an area to which the public and 
particularly children, come to participate in athletic or recreational activities whether or not such 
activities are supervised or organized. Such areas include, but are not limited to, publicly 
owned and maintained parks, community gardens, athletic fields, playgrounds, and picnic 
areas. 

     W.    Rap parlor. See “Massage parlor.” 

     X.    “School” means an institution of learning for minors, whether public or private, which 
offers instruction in those courses of study required by the California Education Code or which 
is maintained pursuant to standards set by the State Board of Education. This definition 
includes a nursery school, kindergarten, elementary school, junior high school, senior high 
school, or any special institution of learning under the jurisdiction of the State Department of 
Education, but it does not include a vocational or professional institution or an institution of 
higher education, including a community or junior college, college or university. 

     Y.    “Sexual encounter establishment” means an establishment, other than a hotel, motel or 
similar establishment offering public accommodations, which, for any form of consideration, 
provides a place where two or persons may congregate, associate or consort in connection 
with specified sexual activities or the exposure of specified anatomical areas. This definition 
does not include an establishment where a medical practitioner, psychologist, psychiatrist or 
similar professional person licensed by the state of California engages in sexual therapy. For 
the purposes of these regulations, sexual encounter establishment shall include massage or 
rap parlor or other similar establishments. 

     Z.     Sexual activities. See “Specified sexual activities” (Section 18.28.030(B)). (Ord. 422, 
2014) 

  

18.28.030 Special phrases. 

     The following expressions shall be interpreted according to the specific and detailed 
meanings provided. 

     A.    “Specified anatomical areas” means: 

     1.     Less than completely and opaquely covered human genitals, pubic region, 
buttocks, anus, or female breasts below a point immediately above the top of the aureole; 
or 

https://qcode.us/codes/lemongrove/view.php?topic=18-18_28-18_28_030&frames=on


Attachment B 

-30- 

     2.     Human male genitals in a discernibly turgid state, even if completely and opaquely 
covered. 

     B.     “Specified sexual activities” means: 

     1.     The fondling or other touching of human genitals, pubic region, buttocks, anus, or 
female breasts; or 

     2.     Sex acts, normal or perverted, actual or simulated, including intercourse, oral 
copulation, or sodomy; or 

     3.     Masturbation, actual or simulated; or 

     4.     Excretory function as part of or in connection with any of the activities set forth in 
subsections (B)(1) through (3) of this section. 

     C.     “Establishing an adult entertainment establishment” means: 

     1.     The opening or commencement of any such establishment as a new establishment; 
or 

     2.     The conversion of an existing establishment, whether or not an adult entertainment 
establishment, to any of the adult entertainment establishments defined herein; or 

     3.     The addition of any of the adult entertainment establishments defined herein to any 
other existing adult entertainment establishment; or 

     4.     The relocation of any such establishment. 

     D.    “Transfer of ownership or control” means: 

     1.     The sale, lease or sublease of such establishment; or 

     2.     The transfer of securities which constitute a controlling interest in such 
establishment, whether by sale, exchange or similar means; or 

     3.     The establishment of a trust, gift or other similar legal device which transfers the 
ownership or control of such establishment, except for transfer by bequest or other 
operation of law upon the death of the person possessing such ownership or control. 

  

18.28.040 Activities regulated. 

     For the purpose of this chapter, the following activities as defined in this chapter shall be 
deemed adult entertainment: adult arcade; adult bookstore; adult cabaret; adult drive-in theater; 
adult mini-motion picture theater; adult model studio; adult motel; adult motion picture theater; 
adult theater; body painting studio; massage parlor; sexual encounter establishment; plus any 
other business which involves specified sexual activities or the display of specified anatomical 
areas. 

  

18.28.050 Permitted locations. 

     A.    Zone. Adult entertainment establishments which are enumerated in Section 18.28.040 
may be established only within the general commercial zone. 

     B.     Site. No adult entertainment establishment shall be permitted within one thousand feet 
of another such business, within five hundred feet of any area zoned for residential use, or 
within six hundred feet of any church, school, public playground, park or recreational area. 

  

18.28.060 Measure of distance. 

     Distance without regard to intervening structures, shall be: 

https://qcode.us/codes/lemongrove/view.php?topic=18-18_28-18_28_040&frames=on
https://qcode.us/codes/lemongrove/view.php?topic=18-18_28-18_28_050&frames=on
https://qcode.us/codes/lemongrove/view.php?topic=18-18_28-18_28_060&frames=on
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     A.    A straight line measured from the closest exterior structural wall of any two adult 
entertainment establishments. 

     B.     A straight line measured from the closest exterior structural wall of the adult 
entertainment establishment to the closest property line of a church, school, public playground, 
park, recreational area, or residential zone. 

  

18.28.070 Permit. 

     No person shall cause or permit the establishment, substantial enlargement or transfer of 
ownership or control of any adult entertainment establishment without first obtaining an 
administrative permit therefor pursuant to the administrative permit procedure from the chief of 
police for the city of Lemon Grove or other person or agency designated by the Lemon Grove 
city council as the administering agency. An application for such permit may be made where 
authorized by the applicable use regulations and shall be acted upon in accordance with the 
standards for location as specified in Section 18.28.050. 

  

18.28.080 Development and maintenance standards. 

     The premises of all adult entertainment businesses hereafter commenced shall, in addition 
to compliance with all other applicable requirements of the city of Lemon Grove zoning 
ordinance, be required to comply with the following specific requirements. 

     A.    Signs. Except for theater marquee signs, changeable copy signs, temporary signs and 
small permanent signs are not permitted. All signs shall be subject to review and approval by 
the planning commission. 

     B.     Exterior Painting. Buildings and structures shall not be painted or surfaced with garish 
colors or textures or any design that would simulate a sign or advertising message. 

     C.     Advertisements, displays of merchandise, signs, or any other exhibit depicting adult 
entertainment activities placed within the interior of buildings or premises shall be arranged or 
screened to prevent public viewing from outside such buildings or premises. 

     D.    No outdoor loudspeakers or other outdoor sound equipment advertising or directing 
attention to an adult entertainment use is allowed. 

     E.     Upon order of the city manager, graffiti appearing on any exterior surface of a building 
or premises, which graffiti is in public view, shall be removed and the surface shall be restored 
within seventy-two hours of notification to the owner or person in charge of the premises. 

  

18.28.090 Exceptions. 

     A.    A person possessing ownership or control of an adult entertainment establishment 
which does not comply with the standards for location pursuant to Section 18.28.050 on the 
effective date of the ordinance codified in this chapter, shall be permitted to transfer such 
ownership or control before January 1, 1983. The person acquiring such ownership or control, 
however, shall be required to discontinue the adult entertainment business within five years 
from the date of the transfer of ownership or control if such establishment does not comply with 
Section 18.28.050, Permitted locations. 

     B.     A person possessing ownership or control of an adult entertainment establishment 
which meets the standards for location as specified in Section 18.28.050, shall be subject to the 
provisions of subsection A of this section when a church, school, public playground, park or 
recreation area, as defined by this chapter is established within six hundred feet of such adult 
entertainment establishment. Two years shall be permitted to utilize the transfer provisions of 
subsection A of this section, beginning on the date on which the church, school, public 

https://qcode.us/codes/lemongrove/view.php?topic=18-18_28-18_28_070&frames=on
https://qcode.us/codes/lemongrove/view.php?topic=18-18_28-18_28_080&frames=on
https://qcode.us/codes/lemongrove/view.php?topic=18-18_28-18_28_090&frames=on
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playground, park or recreational area begins operation. 
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LEMON GROVE CITY COUNCIL 
AGENDA ITEM SUMMARY 

Item No. _4___ 
Mtg. Date __July 17, 2018  
Dept. __City Manager’s Office__ 

Item Title: PLACEMENT OF .5% TRANSACTIONS AND USE TAX (SALES TAX) AND 
BUSINESS LICENSE TAX, INCLUDING A 5% MARIJUANA BUSINESS GROSS 
RECEIPTS TAX ON THE NOVEMBER BALLOT (FOUR-FIFTHS VOTE 
REQUIRED)  

Staff Contact:  Lydia Romero, City Manager; James P. Lough, City Attorney; and Molly 
Brennan, Finance Manager 

Recommendation: 

1) Adopt Resolution (Attachment “B”) Amending the Resolution requesting consolidation of the 
2018 General Municipal Election with the Statewide General Election, allowing Rebuttal 
Arguments, and an Impartial Analysis by the City Attorney; 

2) Introduce, by Title, (Attachment “C”) an Ordinance Establishing a .5% Transaction and Use 
Tax, subject to a vote of the People, with an Oversight Board and Annual Independent Audit 
for a period of twenty years (Four-Fifths Vote Required); and 

3) Introduce, by Title, (Attachment “D”) an Ordinance Raising Business License Taxes and 
Establishing a 5% Gross Receipts Tax on Marijuana Businesses (Four-Fifths Vote Required).  

 

Item Summary: 

This item amends the General Municipal Election Consolidation to add two Measures to the 
November ballot.  If each is approved by a 4/5ths vote of the Council, a .5% Transactions and 
Use Tax (Sales Tax) and a Business License Tax Increase with a 5% Gross Receipts Tax on 
Marijuana Businesses will be placed before the Voters.  

Fiscal Impact: 

Approximately $13,000 in new election costs for printing the two tax measures, ballot 
arguments, rebuttals and impartial analysis added to the ballot and ballot materials, along with 
administrative costs.  

Environmental Review: 

 Not subject to review  Negative Declaration 

 Categorical Exemption, Section        Mitigated Negative Declaration 

Public Information: 

 None  Newsletter article  Notice to property owners within 300 ft. 



   

 Notice published in local newspaper  Neighborhood meeting 

 

Attachments:  

A. Staff Report 
B. Resolution Calling Election   
C. Ordinance Establishing - Transaction and Use Tax (Local Sales Tax) 
D. Ordinance Amending Business License Tax 
E. July 3, 2018 Staff Report-Revenue Options Requiring Voter Approval- w/ Attachments 

 



 

-3- 



   

 
 

LEMON GROVE CITY COUNCIL 
STAFF REPORT

Item No.    4 ____  

Mtg. Date  July 17, 2018  

Item Title: PLACEMENT OF .5% TRANSACTIONS AND USE TAX (SALES TAX) AND BUSINESS 
LICENSE TAX, INCLUDING A 5% MARIJUANA BUSINESS GROSS RECEIPTS TAX 
ON THE NOVEMBER BALLOT (FOUR-FIFTHS VOTE REQUIRED)  

Staff Contacts: Lydia Romero, City Manager and  James P Lough, City Attorney and Molly Brennan, 
Finance Manager 

Background: 

On July 3, 2018, the City Council gave direction to Staff to bring back legislation to place two Tax 
Measures on the November ballot.  The July 3rd discussion was a continued discussion item from the 
June 19, 2018 meeting.  The matter is also related to multiple discussions over the last year regarding 
factors contributing to the long term structural budget deficit. The General Fund revenue picture was 
mentioned in the budget message last year and at the prior two Priority Setting Workshops in 2017 and 
2018. During the April 24, 2018 workshop the City Council requested that staff present revenue raising 
concepts to include voter approved and non-voter approved.  

A Budget Workshop on May 15, 2018 to consider overall budgetary issues including the City’s structural 
budget deficit caused, in large part, by costs increasing faster the current revenue sources.  

On November 11, 2017, a City Council Pension Workshop to consider options to fund the increasing 
costs caused by CALPERS failure to meet its investment and funding targets under CALPERS’ faulty 
past long-term assumptions, which will cause the City to substantially increase annual funding of 
pensions even though the City has the lowest pension benefits among CALPERS cities in the County 
of San Diego.  

The City Council held three budget hearings to discuss its funding priorities and its structural deficit 
before approving this Ordinance for consideration by the voters.   

The Constitution, and California Revenue and Taxation Code Section 7285.9, gives the City has the 
authority to enact a local transaction and use tax (sales tax) for general purposes with the approval of 
the majority of voters in the City voting in an election on the issue.  Under Proposition 62, the City 
Council must approve any tax increase ordinance by a four-fifths vote to be able to place it on the ballot.  
This law was followed up by a constitutional amendment, Proposition 218 (The Right to Vote on Taxes 
Act), that applied the voter authority to all cities.   

Analysis: 

General Fund Status Quo: 5 Year Projection 
Current revenue sources are growing approximately 1.5%-2% a year, while expenditures are growing 
about 4% a year in the General Fund. Expenditure growth is mainly due to increases in the Sheriff’s 
contract, increases the animal control contract, and the impact of general inflation on the cost of doing 
business. 

If no new revenue is generated, the City will see compounding General Fund budget deficits year after 
year. By the end of five years, the City will have depleted all but approximately 12% of General Fund 
reserves and the following year would likely run out of money altogether (2023/2024). These projections 
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assume a continued rate of revenue growth between 1.5-2% and continued expenditure growth 
between 3-4%. It does not include the potential for unanticipated significant expenditures or an 
economic depression, possibilities that would further increase expenditures, reduce revenue, and push 
the City towards bankruptcy.  

 

 
 

 

Transactions and Use Tax 

 

This item is brought back at the request of the City Council.  Approving the recommended action asks 

the voters to assist the City Council in determining an approach to the City’s long-term structural budget 

issue.  Regardless of the results of the voters, the outcome will help the Council determine the will of 

the People on issues of general service priorities. 

 

The Transaction and Use Tax (“Sales Tax”) will not cause a loss of business to neighboring cities in 

that the neighboring cities of San Diego, La Mesa, El Cajon, National City and Chula Vista all have 

equal or higher rates of tax as the one proposed by this Ordinance.  The rate will be consistent with La 

Mesa and El Cajon.  It will not affect the rates of Sales Tax for non-residents who purchase autos in 

Lemon Grove or other “big ticket” items. 

 

The Sales Tax measure has several safeguards built in to segregate the proceeds from the Sales Tax 

from the rest of the General Fund.  If adopted, the City Council will be required to engage an 

independent auditing firm to review the impact of this Ordinance and report back to the Council and the 

Public.  The City Council will be assisted by a Citizen’s Oversight Board (Community Advisory 

Commission) that will review the implementation of this Ordinance and makes its findings public.  The 

Citizens’ Oversight Board shall review the implementation of this Ordinance including a Five-Year Plan 

Identifying Critical General Fund Needs on an annual basis to assist in long-term budget planning. 

 

This Ordinance will require separate accounting of revenues received under this Ordinance.  The 

proceeds from this Ordinance cannot be used to subsidize user fees of non-general fund programs. 

This Transaction and Use Tax, under this Ordinance can only be increased by a vote of the People.  

This Ordinance shall have a twenty-year sunset clause that will require this Measure expire at the end 

of the term unless extended by the vote of the People. 

 

The enactment of a general local transactions and use tax (commonly known as a “sales tax”) would 

allow the City to significantly address the critical public safety staffing needs as the City has had to 

Staus Quo 5 Year General Fund Projection
2016/17 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23

Beginning Fund Balance 4,856,149    5,297,118    5,581,110    5,259,106    4,755,329    3,984,383    3,004,081    

Revenue 13,512,841 14,157,713 13,479,536 13,712,868 13,935,916 14,162,919 14,393,950 

Expenditures 13,071,872 13,873,721 13,801,540 14,216,646 14,706,861 15,143,221 15,533,945 

Annual Bottom Line 440,969       283,992       (322,004)      (503,777)      (770,946)      (980,302)      (1,139,995)  

Ending Fund Balance 5,297,118    5,581,110    5,259,106    4,755,329    3,984,383    3,004,081    1,864,085    

Reserves as % of GF Exp 41% 40% 38% 33% 27% 20% 12%
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reduce law enforcement presence in the City as County law enforcement costs continue to increase 

faster than the City’s revenue increases.  

 

According to the City’s sales tax consultants (HdL), the additional of a one-half cent transactions and 

use tax (TUT) would generate an additional $1,947,000 a year. If placed on the November 2018 ballot 

and passed, the tax would be effective beginning April 2019. The addition of $1.9M in revenue a year 

would be enough funding to pay for the current level of services, as well as improve the City’s future by 

providing the opportunity to invest in economic development and unfunded priorities for residents and 

City Council, such as public safety and homelessness. 

 

Financial projections beyond a five year horizon must be taken with a grain of salt as a lot can change 

over that much time. However, if expenditures stay at 3-4% growth per year and the economy stays 

strong, this half cent TUT should provide financial stability to the City for at least 10 years. 

 

 
 

Business License Tax 

 

The failure to raise General Business License Taxes since they were adopted in 1978 has shifted the 

costs of city services unfairly towards residential uses.   The addition of a cost of living adjustment to 

General Business Licenses will assist in bringing about long-term equity in the fair distribution of tax 

burdens.  The marijuana business is a highly regulated industry that requires more city resources than 

general businesses that requires taxation that reflects this burden on the City’s General Fund services 

such as law enforcement. 

 

The numbers in the table below reflect the additional revenue generated if the ordinance amendment 

to increase business license fees, including a tax of 5% of gross receipts for marijuana product sales, 

is placed on the ballot and passed by voters in November 2018. This is a rough estimate of an additional 

$120,000 a year in business license fees and $50,000 a year for each marijuana business in the City. 

The projection anticipates three marijuana businesses by the end of the next five years.  

 

While the additional revenue generated from a business license tax increase will certainly help the City’s 

finances, it does not generate enough additional revenue to cover the known deficits the City is facing 

over the next five years. At the end five years, the City will have approximately $1M more left in reserves 

than the current status quo.  

 

 

Additional 1/2 Cent Sales Tax Rev: 5 Year General Fund Projection
2016/17 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23

Beginning Fund Balance 4,856,149    5,297,118    5,581,110    5,818,356    7,431,579    8,827,633    10,064,331 

Revenue 13,512,841 14,157,713 14,038,786 15,829,868 16,102,916 16,379,919 16,610,950 

Expenditures 13,071,872 13,873,721 13,801,540 14,216,646 14,706,861 15,143,221 15,533,945 

Annual Bottom Line 440,969       283,992       237,246       1,613,223    1,396,054    1,236,698    1,077,005    

Ending Fund Balance 5,297,118    5,581,110    5,818,356    7,431,579    8,827,633    10,064,331 11,141,335 

Reserves as % of GF Exp 41% 40% 42% 52% 60% 66% 72%
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Environmental Impact: 

This Ordinance is not a project as defined under the California Environmental Quality Act.  There are 
no physical changes made to the environment by this Agenda item.  

Costs 

Approximately $13,000 in new election costs for printing the two tax measures, ballot arguments, 
rebuttals and impartial analysis added to the ballot and ballot materials, along with administrative costs 

Conclusion: 

Staff recommends that the City Council:  

1) Adopt Resolution (Attachment “B”) Amending the Resolution requesting consolidation of the 

2018 General Municipal Election with the Statewide General Election, allowing Rebuttal 
Arguments, and an Impartial Analysis by the City Attorney; 

2) Introduce, by Title, (Attachment “C”) an Ordinance Establishing a .5% Transaction and Use Tax, 

subject to a vote of the People, with an Oversight Board and Annual Independent Audit for a 
period of twenty years (Four-Fifths Vote Required); and 

3) Introduce, by Title, (Attachment “D”) an Ordinance Raising Business License Taxes and 

Establishing a 5% Gross Receipts Tax on Marijuana Businesses (Four-Fifths Vote Required).  
 

 

 

Additional Business License Rev: 5 Year General Fund Projection
2016/17 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23

Beginning Fund Balance 4,856,149    5,297,118    5,581,110    5,331,606    4,997,829    4,446,883    3,736,581    

Revenue 13,512,841 14,157,713 13,552,036 13,882,868 14,155,916 14,432,919 14,663,950 

Expenditures 13,071,872 13,873,721 13,801,540 14,216,646 14,706,861 15,143,221 15,533,945 

Annual Bottom Line 440,969       283,992       (249,504)      (333,777)      (550,946)      (710,302)      (869,995)      

Ending Fund Balance 5,297,118    5,581,110    5,331,606    4,997,829    4,446,883    3,736,581    2,866,585    

Reserves as % of GF Exp 41% 40% 39% 35% 30% 25% 18%
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RESOLUTION NO.    

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE: (A) AMENDING 

RESOLUTION NO. 2018-3580 CALLING A GENERAL MUNICIPAL ELECTION TO BE HELD ON 

NOVEMBER 6, 2018; (B) ORDERING SUBMISSION TO THE QUALIFIED ELECTORS OF THE 

CITY, A MEASURE RELATING TO THE ESTABLISHMENT OF A ONE-HALF CENT GENERAL 

TRANSACTIONS AND USE TAX; (C)  ORDERING SUBMISSION TO THE QUALIFIED 

ELECTORS OF THE CITY, A MEASURE RELATING TO THE AMENDMENT OF BUSINESS 

LICENSE FEES AND TAXES; (D) AUTHORIZING THE MAYOR TO SUBMIT BALLOT 

ARGUMENTS IN FAVOR OF THE MEASURES; AND (E) DIRECTING THE CITY ATTORNEY TO 

PREPARE AN IMPARTIAL ANALYSIS OF THE MEASURES 

 
WHEREAS, in accordance with the provisions of the Lemon Grove Municipal Code and 

State law, a General Municipal Election was called by the City Council pursuant to Resolution 
No. 2018-3580 , to be held on Tuesday, November 6, 2018; and 

 
WHEREAS, the City Council desires to amend that Resolution to add the Sales Tax 

Measure to the November 6, 2018 ballot; and 
 
WHEREAS, the City has adopted an ordinance adding Chapter 3.18 to the Lemon Grove 

Municipal Code, entitled “Lemon Grove One-Half Cent Transactions and Use Tax” (the “Sales 
Tax Ordinance”) for general purposes subject to the approval of the majority of voters in the 
City; and 

 
WHEREAS, Chapter 3.18 of the Lemon Grove Municipal Code establishes a general one-

half cent transaction and use tax to be administered by the California Department of Tax and 
Fee Administration (the “Sales Tax”); and  

 
WHEREAS, the City Council has included in the Sales Tax Ordinance the requirement of 

a Citizen’s Oversight Committee who shall be composed of members of the Lemon Grove 
Citizen’s Advisory Commission to annually monitor the implementation of the Sales Tax 
Ordinance; and  

 
WHEREAS, the Sales Tax Ordinance, attached hereto and incorporated herein as 

Exhibit “A”, would implement the Sales Tax which, if approved by voters, would take effect no 
earlier than April 1, 2019; and 

 
WHEREAS, the City of Lemon Grove ("City") may amend its business license fees and 

taxes (Lemon Grove Municipal Code Section 5.04.200-5.04.420; “Business License Tax 
Ordinance”) for general purposes with the approval of the majority of voters in the City; and 

 
WHEREAS, the City of Lemon Grove ("City") may impose a local transaction and use tax 

increase for general purposes with the approval of the majority of voters in the City; and 
 
WHEREAS, the City has adopted an ordinance amending the Business License Tax 

Ordinance for general purposes subject to the approval of the majority of voters in the City; 
and 
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WHEREAS, the Business License Tax Ordinance, attached hereto and incorporated 

herein as Exhibit “B”, would implement Business License Tax Ordinance amendments which, 
if approved by voters, would take effect on January 1, 2019; and 

 
WHEREAS, the City Council finds that the proposed activity is in compliance with the 

California Environmental Quality Act (CEQA) and it has determined that this activity is not a 
“Project” as defined under Section 15378 of the State CEQA Guidelines because it is a financing 
decision without commitment to a specific project which may result in a potentially significant 
physical impact on the environment; therefore, pursuant to Section 15060(c)(3) of the State 
CEQA Guidelines, the actions proposed are not subject to CEQA; 

 
WHEREAS, pursuant to Revenue and Taxation Code Section 7285.9 and California 

Elections Code Section 9222, the City Council desires to submit the Sales Tax Ordinance to the 

electorate at the General Municipal Election to be held on Tuesday, November 6, 2018; and  

 
WHEREAS, pursuant to California Elections Code Section 9222, the City Council desires 

to submit the Business License Tax Ordinance to the electorate at the General Municipal 

Election to be held on Tuesday, November 6, 2018; and 
 

WHEREAS, the City Council desire to authorize the City Clerk to carry-out all actions 

necessary to ensure placement of the Sales Tax Ordinance and the Business License Tax 
Ordinance on the General Municipal Election ballot that has been consolidated with the 

Statewide General Election Ballot; and   

 
WHEREAS, the City Council also desires to authorize the Mayor and Members of the 

City Council to submit ballot arguments in favor of the measure. 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lemon Grove as 

follows: 

 
SECTION 1. All of the foregoing recitals are true and correct. 

 
SECTION 2. That the City Council pursuant to its right and authority, does hereby order 

submitted to the voters at the General Municipal Election on November 6, 2018, the following 
question: 

 

Lemon Grove City Services Funding Measure. To maintain 

Lemon Grove’s public safety and prevent cuts to neighborhood 

law enforcement officers; gang/drug prevention; 911 

emergency response; fire protection and firefighters; graffiti 

 
YES 
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removal; street/pothole repair; senior/youth programs; and 

other City services, shall a voter-approved one-half percent 

(.5%) transaction and use (sales) tax for 20 years, with Citizen’s 

Oversight, annual independent audits and all money kept in 

Lemon Grove, be adopted? 

 
NO 

 
This question requires the approval of a simple majority (50% plus 1) of those voting. 

 
SECTION 3. That the City Council pursuant to its right and authority, does hereby order 

submitted to the voters at the General Municipal Election on November 6, 2018, the following 
question: 

 

Shall the measure to amend the Business License Tax Ordinance, 

which has not been increased since 1978, to increase business 

license fees and establish a cost of living adjustment to have local 

businesses pay for a share of police, fire and general costs 

benefitting commercial areas and that marijuana-related 

businesses pay 5% of their gross receipts to pay for public safety 

and other general services, be adopted? 

 
YES 

 
NO 

 
This question requires the approval of a simple majority (50% plus 1) of those voting. 

 

SECTION 4. That the proposed Ordinances to be submitted to the voters is attached 

as Exhibits "A" and “B” and incorporated into this resolution by this reference. 

 
SECTION 5. That Resolution No. 2018-3580 is hereby amended accordingly and the 

City Clerk is authorized, instructed, and directed to take all actions necessary to add the Sales 
Tax and Business License measures to the November 6, 2018 ballot. 

 
SECTION 6. Pursuant to California Elections Code Section 9282, the City Council 

hereby acknowledges its authority, and the authority of any individual voter who is 

eligible to vote on the measure, or bona fide association of citizens, or any combination 
of voters and associations, to submit a written argument, not to exceed 300 words, for 

or against the measure, and authorizes the Mayor to submit arguments in favor of the 

measures, on behalf of the City Council. Arguments must be submitted to the City Clerk 
and may be changed until and including the date fixed by the City Clerk, after which no 

arguments for or against the measure may be submitted, withdrawn or changed. 

 
SECTION 7. Pursuant Elections Code section 9285, rebuttal arguments will be allowed. 

The rebuttal arguments may not exceed 250 words. Rebuttal arguments must be submitted 



 

 

 

Attachment B 

 

to the City Clerk and may be changed until and including the date fixed by the City Clerk, after 

which no rebuttal arguments for or against the proposed measure may be submitted to the 

City Clerk. This Section 7 is applicable only to the November 6, 2018 general election called 

by this resolution and, after that election, shall expire. 

 
SECTION 8. Pursuant to California Elections Code Section 9280, the City Clerk is 

directed to transmit a copy of the measure to the City Attorney. The City Attorney is directed 

to prepare an impartial analysis of the measure, not to exceed 500 words in length, showing 

the effect of the measure on the existing law and the operation of the measure, and transmit 

such impartial analyses to the City Clerk by the date fixed by the City Clerk. 

 
SECTION 9. The City Clerk is hereby directed to forthwith file a certified copy of this 

resolution with the Board of Supervisors and the Registrar of Voters of the County of San 
Diego and to issue instructions to the Registrar of Voters to take any and all steps necessary 
for the holding of the election. 

 
SECTION 10. The City Clerk shall certify to the passage and adoption of this resolution 

by a two-thirds vote of all members of the City Council, as required by Revenue & Taxation 

Code section 7285.9 and Government Code Section 53724, and file it with the City’s original 
resolutions. 

 
PASSED AND ADOPTED by the City Council of the City of Lemon Grove, State of California, on July 

17, 2018 by the following vote: 

AYES: 

NOES: 

ABSENT: 

 

     ________________________ 

        Racquel Vasquez, Mayor 

Attest:  ________________________ 

Shelly Chapel, City Clerk 

 

Approved as to form: 

________________________  

James P. Lough, City Attorney 
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ORDINANCE NO. ____ 

ORDINANCE OF THE CITY OF LEMON GROVE ADDING CHAPTER 3.18 TO TITLE 3 OF THE 

LEMON GROVE MUNICIPAL CODE TO ESTABLISH A ONE- HALF CENT GENERAL TRANSACTIONS 

AND USE TAX TO BE ADMINISTERED BY THE CALIFORNIA DEPARTMENT OF TAX AND FEE 

ADMINISTRATION INCLUDING PROVISIONS FOR CITIZENS’ OVERSIGHT AND ACCOUNTABILITY 

WHEREAS, at the July 17, 2018 Lemon Grove City Council meeting, the City Council 

approved, by a four-fifths vote, an amendment to the Resolution consolidating the Regular 

Municipal Election with the State General Election on November 6, 2018 to include this 

Ordinance if approved by the City Council with a four-fifths vote; and  

WHEREAS, current revenue sources are growing approximately 1.5%-2% a year, while 

expenditures are growing about 4% a year. Expenditure growth is mainly due to increases in the 

Sheriff’s contract, increases the animal control contract, and the impact of general inflation on 

the cost of doing business; and 

WHEREAS, if no new revenue is generated, the City will see compounding General Fund 

budget deficits year after year. By the end of five years, the City will have depleted all but 

approximately 12% of General Fund reserves and the following year would likely run out of 

money altogether (2023/2024); and 

WHEREAS, City Council has held numerous meetings and study sessions in the last year 

to consider service and funding issues, including, but not limited to:   

 At a Budget Workshop on May 15, 2018 to consider overall budgetary issues 

including the City’s structural budget deficit caused, in large part, by costs 

increasing faster the current revenue sources  

 On November 14, 2017, a City Council Pension Workshop to consider options to 

fund the increasing budget costs caused by CALPERS failure to meet its 

investment and funding targets under CALPERS’ faulty past long-term 

assumptions, which will cause the City to substantially increase annual funding of 

pensions even though the City has the lowest pension benefits among CALPERS 

cities in the County of San Diego  

 On October 18, 2017, the City Council considered these budgetary issues at a 

community services/recreation workshop where discussion of expanded 

recreational programs could not ultimately be considered due to structural 

deficit issues  

 On May 23, 2017, at a streets workshop, the City Council considered these 

budgetary issues when discussion of expanded street maintenance programs 

could not ultimately be considered due to structural deficit issues 

 The City Council held three budget hearings to discuss its funding priorities and 

its structural deficit before approving this Ordinance for consideration by the 
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voters  The City Council finds that asking the public to determine an approach to 

the City’s long-term structural budget issue will help the Council determine the 

will of the People on issues of general service priorities 

 The City Council finds that this Transaction and Use Tax will not cause a loss of 

business to neighboring cities in that the neighboring cities of San Diego, La 

Mesa, El Cajon, National City and Chula Vista all have equal or higher rates of tax 

as the one proposed by this Ordinance 

 If adopted, the City Council will be required to engage an independent auditing 

firm to review the impact of this Ordinance and report back to the Council and 

the Public  

 If adopted, the City Council will be assisted by a Citizen’s Oversight Board that 

will review the implementation of this Ordinance and makes its findings public 

 The Citizens’ Oversight Board shall review the implementation of this Ordinance 

including a Five-Year Plan Identifying Critical General Fund Needs on an annual 

basis to assist in long-term budget planning  

 This Ordinance will require separate accounting of revenues received under this 

Ordinance 

 The proceeds from this Ordinance cannot be used to subsidize user fees of non-

general fund programs 

 This Transaction and Use Tax, under this Ordinance can only be increased by a 

vote of the People 

 This Ordinance shall have a twenty-year sunset clause that will require this 

Measure expire at the end of the term unless extended by the vote of the 

People; and  

WHEREAS, the City has determined that the enactment of a general local transactions 

and use tax (commonly known as a “sales tax”) would allow the City to significantly address the 

critical public safety staffing needs as the City has had to reduce law enforcement presence to 

minimum staffing in the City as County law enforcement costs continue to increase faster than 

the City’s revenue increases; and  

WHEREAS, according to the City’s sales tax consultants, the additional of a one-half cent 

transactions and use tax (TUT) would generate an additional $1,947,000 a year. If placed on the 

November 2018 ballot and passed, the tax would be effective beginning April 2019. The 

addition of $1.9M in revenue a year would be enough funding to pay for the current level of 

services, as well as improve the City’s future by providing the opportunity to invest in economic 

development and unfunded priorities for residents and City Council, such as public safety and 

homelessness; and 

WHEREAS, pursuant to Article XIII C of the California Constitution, and California 

Revenue and Taxation Code Section 7285.9, the City has the authority to enact a local 
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transaction and use tax (sales tax) for general purposes with the approval of the majority of 

voters in the City voting in an election on the issue; and  

WHEREAS, the City Council directed staff to prepare for submittal to the voters an 

ordinance enacting a one-half cent sales tax consistent with all applicable general-purpose tax 

laws, including measures providing for citizens’ oversight, separate accounting and 

independent audits; and  

WHEREAS, proposed Chapter 3.18 of the Lemon Grove Municipal Code, set forth below, 

establishes a transactions and use tax to be administered by the California Department of Tax 

and Fee Administration consistent with City Council direction and state law; and  

NOW, THEREFORE, subject to approval by an affirmative, simple majority vote of the people as 

required by law, the People of the City of Lemon Grove do ordain as follows:   

SECTION 1:  The Lemon Grove Municipal Code is hereby revised to add Chapter 3.18 as set forth 

below, thereby enacting a general local transactions and use tax within the City of Lemon 

Grove, to be administered by the California Department of Tax and Fee Administration:  

  

CHAPTER 3.18:  LEMON GROVE ONE -HALF CENT TRANSACTIONS AND USE TAX  

  

Sections:   

3.18.010 Title.   

3.18.020 Operative date.   

3.18.030 Purpose.   

3.18.040 Contract with state.   

3.18.050 Transactions tax rate.    

3.18.060 Place of sale.   

3.18.070 Use tax rate.   

3.18.080 Adoption of provisions of state law.    

3.18.090 Limitations on adoption of state law and collection of use taxes.    

3.18.100 Permit not required.   

3.18.110 Exemptions and Exclusions.   

3.18.120 Amendments of Revenue and Taxation Code.   
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3.18.130 Enjoining collection forbidden.   

3.18.140 Amendments by City Council.   

3.18.150 Use of proceeds.   

3.18.160 Citizens’ oversight and accountability.   

3.18.170 Severability.  

  

3.18.010 TITLE.  

This ordinance shall be known as the Lemon Grove One-Half Cent Transaction and Use Tax 

Ordinance. The City of Lemon Grove hereinafter shall be called “City.” This Ordinance shall be 

applicable in the incorporated territory of the City.    

3.18.020 OPERATIVE DATE.  

“Operative Date” means the first day of the first calendar quarter commencing on or after the 

adoption of this ordinance, the date of such adoption being as set forth below.  The Operative 

Date shall be no sooner than April 1, 2019.  

3.18.030. PURPOSE. This Ordinance is adopted to achieve the following, among other purposes, 

and directs that the provisions hereof be interpreted in order to accomplish those purposes:  

 A.   To impose a general retail transactions and use tax, in accordance with the provisions of 

Part 1.6 (commencing with Section 7251) of Division 2 of the Revenue and Taxation Code and 

Section 7285.9 of Part 1.7 of Division 2 which authorizes the City to adopt this tax ordinance 

which shall be operative if a majority vote of the electors voting on the measure vote to 

approve the imposition of the tax at an election called for that purpose.     

 B.   To adopt a general retail transactions and use tax ordinance that incorporates provisions 

identical to those of the Sales and Use Tax Law of the State of California insofar as those 

provisions are not inconsistent with the requirements and limitations contained in Part 1.6 of 

Division 2 of the Revenue and Taxation Code.  

C.   To adopt a general retail transactions and use tax ordinance that imposes a tax and provides 

a measure therefore that can be administered and collected by the California Department of 

Tax and Fee Administration in a manner that adapts itself as fully as practicable to, and requires 

the least possible deviation from, the existing statutory and administrative procedures followed 

by the California Department of Tax and Fee Administration in administering and collecting the 

California State Sales and Use Taxes.  

D. To adopt a general retail transactions and use tax ordinance that can be administered in a 

manner that will be, to the greatest degree possible, consistent with the provisions of Part 1.6 
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of Division 2 of the Revenue and Taxation Code, minimize the cost of collecting the transactions 

and use taxes, and at the same time, minimize the burden of record keeping upon persons 

subject to taxation under the provisions of this Ordinance. 

3.18.040 CONTRACT WITH STATE.   

Prior to the Operative Date, City shall contract with the California Department of Tax and Fee 

Administration to perform all functions incident to the administration and operation of this 

transactions and use tax Ordinance; provided, that if the City shall not have contracted with the 

California Department of Tax and Fee Administration prior to the Operative Date, it shall 

nevertheless so contract, and in such a case the Operative Date shall be the first day of the first 

calendar quarter following the effective date of such a contract.  

3.18.050 TRANSACTIONS TAX RATE.  

For the privilege of selling tangible personal property at retail, a tax is hereby imposed upon all 

retailers in the incorporated territory of the City at the rate of one-half of one percent (0.5%) of 

the gross receipts of any retailer from the sale of all tangible personal property sold at retail in 

said territory on and after the Operative Date of this Ordinance.  

3.18.060 PLACE OF SALE.    

For the purposes of this Ordinance, all retail sales are consummated at the place of business of 

the retailer unless the tangible personal property sold is delivered by the retailer or his agent to 

an out of-state destination or to a common carrier for delivery to an out-of-state destination.  

The gross receipts from such sales shall include delivery charges, when such charges are subject 

to the State sales and use tax, regardless of the place to which delivery is made.  In the event a 

retailer has no permanent place of business in the State or has more than one place of 

business, the place or places at which the retail sales are consummated shall be determined 

under rules and regulations to be prescribed and adopted by the California Department of Tax 

and Fee Administration.    

3.18.070 USE TAX RATE.   

An excise tax is hereby imposed on the storage, use or other consumption in the City of tangible 

personal property purchased from any retailer on and after the Operative Date of this 

Ordinance for storage, use or other consumption in said territory at the rate of one-half of one 

percent (0.5%) of the sales price of the property.  The sales price shall include delivery charges 

when such charges are subject to state sales or use tax regardless of the place to which delivery 

is made.  

3.18.080 ADOPTION OF PROVISIONS OF STATE LAW.    

Except as otherwise provided in this Ordinance and except insofar as they are inconsistent with 

the provisions of Part 1.6 of Division 2 of the Revenue and Taxation Code, all of the provisions 
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of Part 1 (commencing with Section 6001) of Division 2 of the Revenue and Taxation Code are 

hereby adopted and made a part of this Ordinance as though fully set forth herein.  

3.18.090 LIMITATIONS ON ADOPTION OF STATE LAW AND COLLECTION OF USE TAXES.    

In adopting the provisions of Part 1 of Division 2 of the Revenue and Taxation Code:  

 A.  Wherever the State of California is named or referred to as the taxing agency, the name of 

this City shall be substituted therefor.  However, the substitution shall not be made when:  

  1.  The word “State” is used as part of the title of the State Controller, State Treasurer, State 

Treasury, or the Constitution of the State of California;  

  2.  The result of that substitution would require action be taken by or against this City or any 

agency, officer, or employee thereof, rather than by or against the California Department of Tax 

and Fee Administration, in performing the functions incident to the administration or operation 

of this Ordinance.  

  3.  In those sections, including but not necessarily limited to sections referring to the exterior 

boundaries of the State of California, where the result of the substitution would be to:  

   a.  Provide an exemption from this tax with respect to certain sales, storage, use or other 

consumption of tangible personal property which would not otherwise be exempt from this tax 

while such sales, storage, use or other consumption remain subject to tax by the State under 

the provisions of Part 1 of Division 2 of the Revenue and Taxation Code; or  

   b.  Impose this tax with respect to certain sales, storage, use or other consumption of tangible 

personal property which would not be subject to tax by the State under the said provision of 

that code.  

  4.  In Sections 6701, 6702 (except in the last sentence thereof), 6711, 6715, 6737, 6797 or 

6828 of the Revenue and Taxation Code.  

 B.  The word “City” shall be substituted for the word “State” in the phrase “retailer engaged in 

business in this State” in Section 6203 and in the definition of that phrase in Section 6203.  

3.18.100 PERMIT NOT REQUIRED.    

If a seller’s permit has been issued to a retailer under Section 6067 of the Revenue and Taxation 

Code, an additional transactor’s permit shall not be required by this Ordinance.  

3.18.110 EXEMPTIONS AND EXCLUSIONS.    

A. There shall be excluded from the measure of the transactions tax and the use tax the amount 

of any sales tax or use tax imposed by the State of California or by any city, city and county, or 

county pursuant to the Bradley-Burns Uniform Local Sales and Use Tax Law or the amount of 

any state-administered transactions or use tax.  
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B.  There are exempted from the computation of the amount of transactions tax the gross 

receipts from:  

1. Sales of tangible personal property, other than fuel or petroleum products, to operators of 

aircraft to be used or consumed principally outside the county in which the sale is made and 

directly and exclusively in the use of such aircraft as common carriers of persons or property 

under the authority of the laws of this State, the United States, or any foreign government.  

2. Sales of property to be used outside the City which is shipped to a point outside the City, 

pursuant to the contract of sale, by delivery to such point by the retailer or his agent, or by 

delivery by the retailer to a carrier for shipment to a consignee at such point.  For the purposes 

of this paragraph, delivery to a point outside the City shall be satisfied:  

  a. With respect to vehicles (other than commercial vehicles) subject to registration pursuant to 

Chapter 1 (commencing with Section 4000) of Division 3 of the Vehicle Code, aircraft licensed in 

compliance with Section 21411 of the Public Utilities Code, and undocumented vessels 

registered under Chapter 2 of Division 3.5 (commencing with Section 9840) of the Vehicle Code 

by registration to an out-of-City address and by a declaration under penalty of perjury, signed 

by the buyer, stating that such address is, in fact, his or her principal place of residence; and  

  b. With respect to commercial vehicles, by registration to a place of business out-of-City and 

declaration under penalty of perjury, signed by the buyer, that the vehicle will be operated 

from that address.  

3.  The sale of tangible personal property if the seller is obligated to furnish the property for a 

fixed price pursuant to a contract entered into prior to the operative date of this Ordinance.  

4.  A lease of tangible personal property which is a continuing sale of such property, for any 

period of time for which the lessor is obligated to lease the property for an amount fixed by the 

lease prior to the operative date of this Ordinance.  

5.  For the purposes of subsections (3) and (4) of this section, the sale or lease of tangible 

personal property shall be deemed not to be obligated pursuant to a contract or lease for any 

period of time for which any party to the contract or lease has the unconditional right to 

terminate the contract or lease upon notice, whether or not such right is exercised.  

C.  There are exempted from the use tax imposed by this Ordinance, the storage, use or other 

consumption in this City of tangible personal property;  

1.  The gross receipts from the sale of which have been subject to a transactions tax under any 

State-administered transactions and use tax ordinance.  

2.  Other than fuel or petroleum products purchased by operators of aircraft and used or 

consumed by such operators directly and exclusively in the use of such aircraft as common 

carriers of persons or property for hire or compensation under a certificate of public 

convenience and necessity issued pursuant to the laws of this State, the United States, or any 
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foreign government.  This exemption is in addition to the exemptions provided in Sections 6366 

and 6366.1 of the Revenue and Taxation Code of the State of California.  

3.  If the purchaser is obligated to purchase the property for a fixed price pursuant to a contract 

entered into prior to the operative date of this Ordinance.  

4.  If the possession of, or the exercise of any right or power over, the tangible personal 

property arises under a lease which is a continuing purchase of such property for any period of 

time for which the lessee is obligated to lease the property for an amount fixed by a lease prior 

to the Operative Date of this Ordinance.  

5.  For the purposes of subparagraphs (3) and (4) of this section, storage, use, or other 

consumption, or possession of, or exercise of any right or power over, tangible personal 

property shall be deemed not to be obligated pursuant to a contract or lease for any period of 

time for which any party to the contract or lease has the unconditional right to terminate the 

contract or lease upon notice, whether or not such right is exercised.  

6.  Except as provided in subparagraph (7), a retailer engaged in business in the City shall not be 

required to collect use tax from the purchaser of tangible personal property, unless the retailer 

ships or delivers the property into the City or participates within the City in making the sale of 

the property, including, but not limited to, soliciting or receiving the order, either directly or 

indirectly, at a place of business of the retailer in the City or through any representative, agent, 

canvasser, solicitor, subsidiary, or person in the City under the authority of the retailer.  

7. “A retailer engaged in business in the City” shall also include any retailer of any of the 

following: vehicles subject to registration pursuant to Chapter 1 (commencing with Section 

4000) of Division 3 of the Vehicle Code, aircraft licensed in compliance with Section 21411 of 

the Public Utilities Code, or undocumented vessels registered under Division 3.5 (commencing 

with Section 9840) of the Vehicle Code.  That retailer shall be required to collect use tax from 

any purchaser who registers or licenses the vehicle, vessel, or aircraft at an address in the City.  

D. Any person subject to use tax under this Ordinance may credit against that tax any 

transactions tax or reimbursement for transactions tax paid to a City imposing, or retailer liable 

for a transactions tax pursuant to Part 1.6 of Division 2 of the Revenue and Taxation Code with 

respect to the sale to the person of the property the storage, use or other consumptions of 

which is subject to the use tax.  

3.18.120 AMENDMENTS OF REVENUE AND TAXATION CODE.   

All amendments subsequent to the effective date of this Ordinance to Part 1 of Division 2 of the 

Revenue and Taxation Code relating to sales and use taxes and which are not inconsistent with 

Part 1.6 and Part 1.7 of Division 2 of the Revenue and Taxation Code, and all amendments to 

Part 1.6 and Part 1.7 of Division 2 of the Revenue and Taxation Code, shall automatically 

become a part of this Ordinance, provided however, that no such amendment shall operate so 

as to affect the rate of tax imposed by this Ordinance.  
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3.18.130 ENJOINING COLLECTION FORBIDDEN.    

No injunction or writ of mandate or other legal or equitable process shall issue in any suit, 

action or proceeding in any court against the State or the City, or against any officer of the State 

or the City, to prevent or enjoin the collection under this Ordinance, or Part 1.6 of Division 2 of 

the Revenue and Taxation Code, of any tax or any amount of tax required to be collected.  

3.18.140 AMENDMENTS BY CITY COUNCIL.  

The following amendments to this Ordinance must be approved by the voters of the City: 

increasing the tax rate; revising the methodology for calculating the tax, such that a tax 

increase would result; imposing the tax on transactions and uses not previously subject to the 

tax (unless such amendment occurs automatically by operation of law); or terminating the tax. 

The City Council may otherwise amend this Ordinance without submitting the amendment to 

the voters for approval in any manner which does not constitute a tax “increase” as that term is 

defined in Government Code section 53750(h).  

3.18.150 USE OF PROCEEDS.  

The proceeds from the tax imposed by this Ordinance shall be for unrestricted general revenue 

purposes of the City and shall be received into the general fund of the City.  Nothing in this 

Ordinance shall constitute the tax imposed under this Ordinance as a special tax, or bind the 

City to use the proceeds for any specific purpose or function; the City Council shall retain 

discretion to expend the proceeds of the tax for any lawful purpose of the City.   

3.18.160 CITIZENS’ OVERSIGHT AND ACCOUNTABILITY.    

In order to provide for citizens’ oversight, transparency and accountability in connection with 

expenditures of tax revenues generated under the terms of this Ordinance, the City shall do the 

following:  

 A.   Line Item Accounting.  All revenue generated by the tax (“Measure ‘LG’ Revenues”) shall be 

accounted in the General Fund as a separate line item entitled “Local Transactions and Use Tax 

– Measure ‘LG’ Revenues.”   Measure ‘LG’ Revenues and expenditures will be tracked and 

accounted for by City Finance Department staff in accordance with Generally Accepted 

Accounting Principles (GAAP), and presented annually in a report (the “Finance Department 

Report”) to the Citizens’ Oversight Committee (“COC”) created pursuant to subdivision D., 

below  

B. Annual Submittal of Measure ‘LG’ Expenditure Plan. If Measure ‘LG’ is approved by the 

Voters, beginning in Fiscal Year 2019-20, and for each subsequent year, prior to the City Council 

consideration of the City’s annual budget, City staff will prepare and present to the COC for its 

review a spending plan for the Measure ‘LG’ Revenues.  Such plan (the “Measure ‘LG’ Spending 

Plan”) shall be (1) spent on Lemon Grove projects that use general fund monies within the 

boundaries of the City of Lemon Grove; (2) include specific proposals for near term 
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expenditures; and (3) a plan for expenditures for the next five-years to address the Critical 

General Future Fund Needs described therein.  After review by the COC, the Measure ‘LG’ 

Spending Plan for the upcoming Fiscal Year shall be incorporated into the City Manager’s 

proposed budget, and then presented to the City Council for its consideration and action, in its 

discretion, as part of the City’s annual budget process.  The City Council must consider for 

approval the expenditure of projected Measure ‘LG’ Revenues as a separate line item category 

in each year’s budget.  The COC’s duties under this section shall continue until and unless the 

City Council appoints another commission, committee, or group to be responsible for reporting 

to the City Council, pursuant to section D., below.  

 C.  Annual, Independent Audit.  Beginning with the fiscal year 2018-2019, the City’s 

independent auditors shall, as part of their annual audit of the City’s financial statements, 

review the collection and expenditure of Measure ‘LG’ Revenues.    

D.  Measure ‘LG’ Oversight Committee.  Prior to the Operative Date, the City shall create and 

convene a Citizens’ Oversight Committee (“COC”).  The City Council shall initially designate the 

Community Advisory Commission, established under Chapter 2.08 of the Lemon Grove 

Municipal Code, as the COC with either five or seven members to be determined on a regular 

basis by the City Council.  If the Community Advisory Commission is no longer operational, the 

City Council shall create and convene a new Citizens’ Oversight Committee by Resolution.   

E.  Citizens’ Oversight Committee Operation.  The function of the COC shall be to review and 

report on City compliance with the terms of this Ordinance and each annual ‘LG’ Measure 

Spending Plan presented to and approved by the City Council thereafter.    The COC shall 

operate in accordance with the Ralph M. Brown Act, which includes requirements that 

meetings be noticed in advance and held in public. The COC shall be created by City Council 

ordinance consistent with the terms of this Section adopted no later than 150 days following 

the date of the election at which this Ordinance is approved by the voters. 

F.  No Subsidy of User Fees or Charges.  Measure ‘LG’ Funds shall not be used to subsidize user 

fees or charges levied for non-General Fund purposes.  As many fee based general fund 

programs contain a partial subsidy by the General Fund, no Measure ‘LG’ funds may be used to 

increase the general fund subsidy of any fee or charge for a program that relies on user fees or 

charges.   

3.18.170 SEVERABILITY.    

If any provision of this Ordinance or the application thereof to any person or circumstance is 

held invalid, the remainder of the ordinance and the application of such provision to other 

persons or circumstances shall not be affected thereby.   

Such invalidity shall not affect other provisions or applications of the Ordinance which can be 

given effect without the invalid provision or application, and to this end the provisions of this 

Ordinance are severable. This People of the City of Lemon Grove hereby declare that they 



Attachment C 
 

11 
 

would have adopted this Ordinance irrespective of the invalidity of any particular portion 

thereof and intend that the invalid portions should be severed, and the balance of the 

Ordinance be enforced.  

SECTION 2:  

The City Clerk shall be authorized to replace the term "Measure ‘LG’” wherever it appears in 

this Ordinance with the respective ballot designation determined by the County Registrar 

before this Ordinance is codified.  

SECTION 3:  

Upon approval by the voters, the City Clerk shall certify to the passage and adoption of this 

Ordinance and shall cause it to be published according to law.  

SECTION 4: 

This Ordinance authorizes City of Lemon Grove officers and employees to take all steps 

necessary to implement this Ordinance in the manner required by law, including any applicable 

amendments to the laws of the State of California.    

 

It is hereby certified that this Ordinance was duly adopted by the voters at the November 6, 

2018 election and took effect 10 days following adoption of a resolution declaring the results of 

the election at a regular meeting of the City Council held on [INSERT DATE]: by the following 

vote (four-fifths required):  

  

AYES:    

NOES:    

ABSENT:  

ABSTAIN:   

        ___________________________ 

        Mayor Racquel Vasquez  

  

  

ATTEST: 

_______________________ 
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CITY CLERK  

 

Approved as to form by: 

________________________  

 City Attorney 
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ORDINANCE NO. ____ 

ORDINANCE OF THE CITY OF LEMON GROVE TO AMEND LEMON GROVE MUNICIPAL CODE 
CHAPTER 5.04 (ARTICLE II) OF TITLE 5 (BUSINESS PERMITS IN GENERAL) SECTIONS 5.04.200-

5.04.420 TO INCREASE GENERAL BUSINESS LICENSE TAXES (ESTABLISHED IN 1978), 
INCLUDING THE ADDITION OF AN ANNUAL COST OF LIVING ADJUSTMENT AND TO ESTABLISH 

A 5% GROSS RECIEPTS TAX ON MARIJUANA PRODUCT SALES 

WHEREAS, at the July 17, 2018 Lemon Grove City Council meeting, the City Council 
approved, by a four-fifths vote, an amendment to the Resolution consolidating the Regular 
Municipal Election with the State General Election on November 6, 2018 to include this 
Ordinance if approved by the City Council with a four-fifths vote; and  

WHEREAS, City Council has held numerous meetings and study sessions in the last year 
to consider service and funding issues, including, but not limited to:   

• A Budget Workshop on  May 15, 2018 to consider overall budgetary issues including the 
City’s structural budget deficit caused, in large part, by costs increasing faster the current 
revenue sources  

• On November 14, 2017,a City Council Pension Workshop to consider options to fund the 
increasing budget costs caused by CALPERS failure to meet its investment and funding targets 
under CALPERS’ faulty past long-term assumptions, which will cause the City to substantially 
increase annual funding of pensions even though the City has the lowest pension benefits 
among CALPERS cities in the County of San Diego  

• The City Council held three budget hearings to discuss its funding priorities and its 
structural deficit before approving this Ordinance for consideration by the voters  

• The City Council finds that asking the public to determine an approach to the City’s long-
term structural budget issue will help the Council determine the will of the People on issues of 
general service priorities 

• The City Council finds that the failure to raise General Business License Taxes since they 
were adopted in 1978 has shifted the costs of city services unfairly towards residential uses    

• The City Council finds that the addition of a cost of living adjustment to General 
Business Licenses will assist in bringing about long-term equity in the fair distribution of tax 
burdens 

• The City Council finds that the marijuana business is a highly regulated industry that 
requires more city resources than general businesses that requires taxation that reflects this 
burden on the City’s General Fund services such as law enforcement; and  

NOW, THEREFORE, subject to approval by an affirmative, simple majority vote of the 
people as required by law, the People of the City of Lemon Grove do ordain as follows:   
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SECTION 1:  

The Lemon Grove Municipal Code is hereby revised to amend Article II of Chapter 5.04 (Section 
5.04.200-5.04.420) as set forth below, thereby enacting changes to the Business License Taxes, 
with the stricken language to be removed from the Code and the highlighted language to be 
added, as follows: 

Chapter 5.04: Business Permits in General 

Article II. Fees 

Sections: 

5.04.200 Amounts designated. 

5.04.215 Business permit processing fees. 

5.04.220 Business permit tax. 

5.04.230 Governing conditions. 

5.04.240 Inspection of books and records may be required—Failure to comply. 

5.04.250 Professional persons. 

5.04.260 Real estate broker. 

5.04.270 Auction room and auctioneer. 

5.04.280 Vehicles. 

5.04.290 For-hire vehicles--Business in city. 

5.04.300 For-hire vehicles--Business outside city. 

5.04.310 Peddler, solicitor and transient merchant. 

5.04.320 Trailer parks. 

5.04.330 Pool hall. 

5.04.340 Bowling alley. 

5.04.350 Billboard. 

5.04.360 Pawnbroker. 

5.04.370 Shooting gallery or arcade. 

5.04.380 Circus. 

5.04.390 Vending machines. 

5.04.400 Music machine. 

5.04.410 Amusement machine. 

http://qcode.us/codes/lemongrove/view.php?topic=5-5_04-ii&frames=on
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5.04.420 Apartment rental. 

 

5.04.200 Amounts designated. 

 The amount or rate of permit fees to be paid to the city by any person for transacting, 
engaging in, conducting or carrying on any business, show, exhibition or game as specified in 
this chapter shall be as provided in the sections set forth in this article.  

5.04.220 Business permit tax. 

 Every person transacting, engaging in, conducting or carrying on any business within the 
city, and said business has a fixed location in and is upon the tax rolls of the city, shall pay a 
business permit tax as follows: 

 A. Base Fee. Except as otherwise provided in this article and specifically 
enumerated, the tax shall be an amount per year equal to a base fee of twenty –five dollars 
plus three dollars per person for the average number of persons employed in the scope of the 
employer’s business in the city during the year for which said permit is issued. 

 B. Out-of-Town Business-With Vehicles. Every person not having a fixed place of 
business within the city of Lemon Grove who delivers goods, wares, or merchandise of any kind 
by vehicle or who provides any service for the use of vehicles in the city shall pay a permit fee 
of sixty dollars per vehicle, except wholesale delivery vehicles for which the permit fee shall be 
thirty dollars per vehicle per year. 

 C. Out-of-Town Business-Other. Except as provided in subdivision 1 of this 
subsection, every person not having a fixed place of business within the city who engages in 
business within the city and is not subject to the provisions of subsections A and B of this 
section shall pay a permit fee of sixty dollars plus three dollars per employee per year. 

 1. Any contractor permitted pursuant to Chapter 9 (commencing with Section 
7000) of Division 3 of the California Business and Professions Code shall pay a permit fee of 
forty dollars plus three dollars per employee per year, to and including a maximum of fifty 
employees. 

 D. Notwithstanding any other provision to the contrary, a marijuana business, 
regardless of its corporate or association structure that is engaged in any type of marijuana 
business authorized by state and local law, shall be subject to the following license permit 
taxes: 

 1. A gross receipts tax of five (5%) percent on all gross receipts of the business 
establishment doing business in Lemon Grove. 

http://qcode.us/codes/lemongrove/view.php?topic=5-5_04-ii-5_04_200&frames=on
http://qcode.us/codes/lemongrove/view.php?topic=5-5_04-ii-5_04_220&frames=on
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 2. Payments under subsection (D)(1), shall be made on a quarterly basis to the 
finance department of the city of Lemon Grove. The city shall have the right to audit the 
records of any dispensary in the same manner and under the same procedures found in Lemon 
Grove Municipal Code Chapter 3.20 (Transient Occupancy Tax).  

 3. For purposes of this section, the following terms have the following meanings:  

“Gross receipts” has the meaning as defined under subsection (D)(4), below, as it 
pertains to the marijuana business’ reporting period, and includes receipts from the sale of 
marijuana and from the sale of paraphernalia used for consuming marijuana and any other 
products, goods, or services sold or provided by the marijuana business.   

“Marijuana” has the same meaning as “cannabis” as defined in California Business and 
Professions Code section 19300.5.   

“Marijuana business” means a business activity including, but not limited to, 
transporting, storing, packaging, providing, or selling wholesale and/or retail sales of marijuana. 
A marijuana business includes any facility, building, structure or location, whether fixed, mobile, 
permanent, or temporary, where marijuana is made available, sold, given, distributed, or 
otherwise provided in accordance with California Health and Safety Code section 11362.5 and 
article 2.5 of chapter 6 of division 10 of the California Health and Safety Code (commencing 
with section 11362.7). A marijuana business includes medical marijuana “cooperatives” and 
“collectives” that are established as not- for profit businesses and for-profit businesses. 

 4. “Gross receipts,” means the gross receipts of the preceding calendar year or part 
thereof or such other fiscal year approved by the administrator, and is defined as follows: 

             The total amount actually received or receivable from all sales; the total amount of 
compensation actually received or receivable for the performance of any act or service, of 
whatever nature it may be, for which a charge is made or credit allowed, whether or not such 
act or service is done as part of or in connection with the sale of materials, goods, wares or 
merchandise; and gains realized from trading in stocks or bonds, interest discounts, rents, 
royalties, fees, commissions, dividends, or other emoluments, however designated. Included in 
“gross receipts” shall be all receipts, cash, credits and property of any kind or nature, without 
any deduction therefrom on account of the cost of the property sold, the cost of materials 
used, labor or service costs, interest paid or payable, or losses or other expenses whatsoever, 
except that the following shall be excluded therefrom: 
              (a)   Cash discounts allowed and taken on sales; 
              (b)   Credit allowed on property accepted as part of the purchase price and which 
property may later be sold, at which time the sales price shall be included as “gross receipts”; 
              (c)    Any tax required by law to be included in or added to the purchase price and 
collected from the consumer or purchaser; 
              (d)   Such part of the sale price of property returned by purchasers upon rescission of a 
contract of sale as is refunded either in cash or by credit; 
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              (e)   Receipts of refundable deposits, except that such deposits when forfeited and 
taken into income of the business shall not be excluded; 
              (f)     Amounts collected for others where the business is acting as an agent or trustee to 
the extent that such amounts are paid to those for whom collected, provided the agent or 
trustee has furnished the administrator with the names and addresses of the others and the 
amounts paid to them. This exclusion shall not apply to any fees, percentages, or other 
payments retained by the agent or trustee; 
              (g)    Cash value of sales, trades or transactions between departments or units of the 
same business. 
              As to any person engaged in the business of manufacturing or processing any goods, 
wares, merchandise, article or commodity at a fixed place of business within the city which 
does not generate gross receipts as defined herein within the city, gross receipts shall be 
deemed to include the total of all expenses incurred in the manufacturing or processing of such 
goods at the business location within the city for payroll, utilities, depreciation, and/or rent. 
              As to any person engaged in the business of operating an administrative headquarters 
at a fixed place of business within the city who does not have gross receipts as defined herein 
within the city, gross receipts shall be deemed to include the total gross payroll of all persons 
employed at such administrative headquarters. 
 

5.04.230 Governing conditions. 

In each and every instance where a permit fee is required, the following conditions shall 
govern: 

 A. All permits shall be payable in advance. 

  B. If any person commences a new business during the calendar year, his or her 
permit shall be prorated on a quarterly pro rata basis for the balance of said calendar year. 

 C. For any business, classified under Section 5.04.240, which is applying for a 
renewal of permit, said permittee shall when applying pay a permit fee based upon the average 
number of persons employed during the previous year.  

5.04.240 Inspection of books and records may be required—Failure to comply. 

 A. In each and every instance where the amount of permit fee to be paid by any 
person is based upon the number of employees or the amount or number of admissions, the 
permittee therein named shall and will on the request of the city finance manager, designated 
by the City Manager, then and there submit for inspection to the city finance manager any and 
all books, papers, accounts, and records including state and federal income tax returns, social 
security returns and state sales tax returns pertaining to the business. The permit as required in 
this chapter may be based upon the amounts indicated in said books, papers, accounts and 
records. 
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 B. In the event a permittee fails to comply with the provisions of this section, such 
permittee shall then be liable to the penal provisions of this chapter and shall be liable for and 
shall pay an additional sum in an amount equal to one hundred percent of the correct permit 
fee, together with the correct amount of said permit fee as based upon the actual number of 
employees for said business during the calendar year for which said permit was issued.  

5.04.250 Professional persons. 

 A. Every person conducting, managing, carrying on or engaged in any business 
enumerated as follows shall pay a permit fee of twenty -five dollars per year, plus three dollars 
for the average number of employees acting within the scope of the employer’s business in the 
city during the calendar year for which said permit is issued: 

 1. Accountant; 

 2. Architect; 

 3. Assayer; 

 4. Attorney at law; 

 5. Auditor; 

 6. Bonds (fidelity, indemnity, faithful performance or bail); 

 7. Chemist; 

 8. Chiropodist; 

 9. Chiropractor; 

 10. Dentist; 

 11. Engineer (civil, electrical, chemical or mechanical); 

 12. Insurance salesman or broker; 

 13. Optometrist; 

 14. Oculist; 

 15. Optician; 

 16. Osteopath and osteopathist; 
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 17. Physician; 

 18. Stocks and bonds (federal, state, county or municipal stocks or bonds, or stocks 
or bonds of incorporated companies or evidences of indebtedness of private persons or of 
incorporated companies); 

 19. Surgeon; 

 20. Veterinarian. 

 B. Each professional person mentioned above who is required to be permitted as 
such on his profession shall, each individually, whether or not operating as an individual, 
partnership or associate, pay said permit fee. (Ord. 25 § 18, 1978) 

5.04.260 Real estate broker. 

 Every person carrying on or engaged in or conducting the business of real estate broker 
shall pay the sum of forty dollars per year, plus an additional sum of twenty dollars per year for 
every salesman or broker acting as salesman employed in or acting in any capacity as part of 
said business.  

5.04.270 Auction room and auctioneer.  

 A. Every person carrying on the business of conducting an auction room or store 
where auctions are held shall pay a permit fee of five hundred fifty dollars per year. Every 
person carrying on the business of an auctioneer shall pay a permit fee of one hundred dollars 
per month or any fraction thereof. 

 B. The auctioneer permit fee shall not be applicable if the auctioneer is associated 
with and carrying on his trade in an auction room or store permitted under this section.  

 5.04.280 Vehicles. 

 Every person conducting, managing or operating a business in which non-motorized ice 
cream carts, wagons or vending vehicles are used, shall pay a permit fee of one hundred dollars 
per year per cart, wagon or vending vehicle, payable quarterly.  Every person conducting, 
managing or operating a business in which motorized ice cream carts, wagons or vending 
vehicles are used, shall pay a permit fee of five hundred dollars per year per motorized cart, 
wagon or vending vehicle, payable quarterly. 
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 5.04.290 For-hire vehicles--Business in city.  

 Every person conducting, managing or operating a business in which taxi cabs or for-hire 
vehicles are used, whose principal place of business is in the city, shall pay a permit fee of fifty 
dollars for each such taxi cab or for-hire vehicle.  

5.04.300 For-hire vehicles--Business outside city. 

 Every person conducting, managing, or operating a business in which taxi cabs or for-
hire vehicles are used, whose principal place of business is outside the city, shall pay a permit 
fee of one hundred dollars for each such taxi cab or for-hire vehicle.  

5.04.310 Peddler, solicitor and transient merchant. 

 A. Every peddler, solicitor or transient merchant as defined in this chapter who 
owns real or personal property located within the city used primarily for the business for which 
permit application is made and which property is on the tax rolls of the city, or is subject to 
such taxation, or who is an agent or representative of a person, firm or corporation who owns 
property located within the city used primarily for the business for which the permit application 
is made and which property is on the tax rolls of the city, or is subject to such taxation, shall pay 
a permit fee of ten dollars per year. 

 B. Every applicant for a permit under this chapter who does not own real or 
personal property located within the city used primarily for the business for which permit 
application is made and which property is not on the tax rolls of the city, or subject to such 
taxation, or who is an agent or representative of a person, firm or corporation who does not 
own property located within the city used primarily for the business for which permit 
application is made and which property is not on the tax rolls of the city, or subject to such 
taxation, shall pay a permit fee of fifty dollars per year. 

 C. Each peddler, solicitor, or transient merchant must secure a personal permit. No 
permit shall be used at any time by any person other than the one to whom it is issued.  

5.04.320 Trailer parks. 

 Every person conducting, managing or operating any trailer court or mobile home park 
shall pay a permit fee as follows: forty dollars per year plus three dollars for each trailer space 
or unit.  

5.04.330 Pool hall. 

 Every person conducting, managing or carrying on the business of a pool hall or billiard 
hall shall pay a permit fee of five hundred dollars per year, and in addition thereto, shall pay the 
sum of twenty-five dollars per year for each and every pool table or billiard table.  
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5.04.340 Bowling alley. 

 Every person conducting, managing or carrying on the business of a bowling alley shall 
pay a permit fee of five hundred dollars per year, and in addition thereto, shall pay the sum of 
twenty dollars per year for each and every alley therein.  

5.04.350 Billboard. 

 Every person conducting, carrying on or operating the business of billposting or sign 
advertising by means of billboards or advertising signboards, or advertising by means of 
posting, hanging or otherwise affixing or displaying bills, signs or other advertisements in the 
city, shall pay a fee of two hundred dollars per year, plus fifty dollars for each additional 
billboard exceeding two in number, located within the city; provided, that nothing contained in 
this section shall be deemed or construed to apply to owners of real estate, or other agents in 
advertising the property for sale or lease by means of billboards or advertising signboards 
located upon the property advertised for sale or lease by such billboards or advertising 
signboards.  

5.04.360  Pawnbroker.  

 A. Every person conducting, managing, or carrying on the business of pawnbroker 
shall pay the sum of two hundred dollars per year. For the purpose of this section the term 
pawnbroker shall be construed to mean and include every person conducting, managing or 
carrying on the business of loaning money, either for him or herself or for any other person, 
upon any personal property or personal security or purchasing personal property and reselling, 
or agreeing to resell, such articles to the vendor or other assignees at prices previously agreed 
upon. 

 B. Nothing contained in this section shall be deemed or construed to apply to the 
loaning of money on personal property or personal security by any bank authorized to do so 
under the law of the state.  

5.04.370 Shooting gallery or arcade. 

 A. Every person conducting, managing or carrying on the businesses of shooting 
galleries or arcades shall pay the sum of one thousand dollars per year. 

 B. For the purpose of this section, the term “arcade” means one general enclosure 
in which is conducted the business of operating or exhibiting any phonograph, gramaphone, 
marble and pinball games, talking machine, kinetoscope, biograph, projectscope, or any other 
instrument or machine of like character, for the use of which a compensation or fee is charged, 
and exhibiting, showing, or letting the use of any microscope lung tester, muscle tester, 
galvanic battery, weighing machine, or machine of like character, for a money consideration.  
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5.04.380  Circus. 

 A. Every person conducting, managing, carrying on or operating a circus or other 
similar exhibition shall pay a permit fee of one thousand dollars per day. 

 B. The permit fee provided in this section shall be in addition to all other permits 
due and payable to the city.  

5.04.390 Vending machines. 

 Every person owning, operating, managing, or controlling any vending machine, not in 
conjunction with any business, the property of which is on the tax rolls of the city, and which is 
coin-operated or slug-operated, shall pay a permit fee of fifty dollars per year, plus five dollars 
for each machine (machine is defined as a single apparatus receiving a coin and dispensing a 
product) located in the city.  

5.04.400 Music machine. 

 Every person owning, operating, managing or controlling any music device, operated by 
coin or slug, shall pay forty dollars per year for each such device.  

5.04.410 Amusement machine. 

 A. Every person owning, operating, managing or controlling any mechanical play or 
amusement machine which is used, or permitted to be used, by the deposit of a coin in any slot, 
crevice or other opening, or by the deposit of any plate, disk or slug therein, which said slug, 
disk or plate may be acquired or purchased from any source whatsoever, shall pay forty dollars 
per year for each such amusement machine. 

 B. The city finance manager shall issue a separate receipt for each such amusement 
machine, which shall be attached and maintained thereon for the full term for which the 
receipt is issued.  

5.04.420 Apartment rental. 

 Any person conducting the business of apartment rental shall pay a permit fee of three 
dollars per unit. “Apartment” means any multiple housing rental property containing three or 
more housing units. The minimum fee under this section is twenty dollars.  

SECTION 2:  

If any provision of this Ordinance or the application thereof to any person or circumstance is 

held invalid, the remainder of the ordinance and the application of such provision to other 

persons or circumstances shall not be affected thereby.  Such invalidity shall not affect other 
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provisions or applications of the Ordinance which can be given effect without the invalid 

provision or application, and to this end the provisions of this Ordinance are severable. This 

People of the City of Lemon Grove hereby declare that they would have adopted this Ordinance 

irrespective of the invalidity of any particular portion thereof and intend that the invalid 

portions should be severed, and the balance of the Ordinance be enforced.  

SECTION 3:  

Upon approval by the voters, the City Clerk shall certify to the passage and adoption of this 

Ordinance and shall cause it to be published according to law.  

SECTION 4: 

This Ordinance authorizes City of Lemon Grove officers and employees to take all steps 

necessary to implement this Ordinance in the manner required by law, including any applicable 

amendments to the laws of the State of California.    

*********  

It is hereby certified that this Ordinance was duly adopted by the voters at the [INSERT DATE] 

election and took effect 10 days following adoption of a resolution declaring the results of the 

election at a regular meeting of the City Council held on [INSERT DATE]: by the following vote 

(four-fifths required):  

AYES:    

NOES:    

ABSENT:  

ABSTAIN:   

        ___________________________ 

        Mayor Racquel Vasquez  

ATTEST: 

_______________________ 

Shelly, Chapel, CITY CLERK  

Approved as to form by: 

________________________  

City Attorney 
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LEMON GROVE CITY COUNCIL

AGENDA ITEM SUMMARY

Item No. _ 4

Mtg. Date _ July 17 2018 Corobnued to R, 
Dept. Citv Manaaer' s OfFce

Item Title: PLACEMENT OF . 5% TRANSACTIONS AND USE TAX ( SALES TAX) AND

BUSINESS LICENSE TAX, INCLUDING A 5% MARIJUANA BUSINESS GROSS

RECEIPTS TAX ON THE NOVEMBER BALLOT ( FOUR -FIFTHS VOTE

REQUIRED) 

Staff Contact: Lydia Romero, City Manager; James P. Lough, City Attorney; and Molly
Brennan, Finance Manager

Recommendation: 

1) Adopt Resolution ( Attachment " B") Amending the Resolution requesting consolidation of the
2018 General Municipal Election with the Statewide General Election, allowing Rebuttal
Arguments, and an Impartial Analysis by the City Attorney; 

2) Introduce, by Title, (Attachment " C") an Ordinance Establishing a . 5% Transaction and Use

Tax, subject to a vote of the People, with an Oversight Board and Annual Independent Audit

for a period of twenty years ( Four -Fifths Vote Required); and

3) Introduce, by Title, ( Attachment " D") an Ordinance Raising Business License Taxes and
Establishing a 5% Gross Receipts Tax on Marijuana Businesses ( Four -Fifths Vote Required). 

Item Summary: 

This item amends the General Municipal Election Consolidation to add two Measures to the

November ballot. If each is approved by a 4/ 5ths vote of the Council, a . 5% Transactions and

Use Tax ( Sales Tax) and a Business License Tax Increase with a 5% Gross Receipts Tax on

Marijuana Businesses will be placed before the Voters. 

Fiscal Impact: 

Approximately $ 13, 000 in new' election costs for printing the two tax measures, ballot
arguments, rebuttals and impartial analysis added to the ballot and ballot materials, along with
administrative costs. 

Environmental Review: 

Not subject to review

Categorical Exemption, Section

Public Information: 

None  Newsletter article

Notice published in local newspaper

Negative Declaration

Mitigated Negative Declaration

Notice to property owners within 300 ft. 

Neighborhood meeting

1- 



Attachments: 

A. Staff Report

B. Resolution Calling Election
C. Ordinance Establishing - Transaction and Use Tax ( Local Sales Tax) 

D. Ordinance Amending Business License Tax
E. July 3, 2018 Staff Report - Revenue Options Requiring Voter Approval- w/ Attachments



LEMON GROVE CITY COUNCIL

STAFF REPORT

Item No. 4

Mtg. Date July 17, 2018

Item Title: PLACEMENT OF . 5% TRANSACTIONS AND USE TAX ( SALES TAX) AND BUSINESS
LICENSE TAX, INCLUDING A 5% MARIJUANA BUSINESS GROSS RECEIPTS TAX
ON THE NOVEMBER BALLOT ( FOUR - FIFTHS VOTE REQUIRED) 

Staff Contacts: Lydia Romero, City Manager and James P Lough, City Attorney and Molly Brennan, 
Finance Manager

Background: 

On July 3, 2018, the City Council gave direction to Staff to bring back legislation to place two Tax
Measures on the November ballot. The July 3' d discussion was a continued discussion item from the
June 19, 2018 meeting. The matter is also related to multiple discussions over the last year regarding
factors contributing to the long term structural budget deficit. The General Fund revenue picture was
mentioned in the budget message last year and at the prior two Priority Setting Workshops in 2017 and
2018. During the April 24, 2018 workshop the City Council requested that staff present revenue raising
concepts to include voter approved and non- voter approved. 

A Budget Workshop on May 15, 2018 to consider overall budgetary issues including the City' s structural
budget deficit caused, in large part, by costs increasing faster the current revenue sources. 

On November 11, 2017, a City Council Pension Workshop to consider options to fund the increasing
costs caused by CALPERS failure to meet its investment and funding targets under CALPERS' faulty
past long- term assumptions, which will cause the City to substantially increase annual funding of
pensions even though the City has the lowest pension benefits among CALPERS cities in the County
of San Diego. 

The City Council held three budget hearings to discuss its funding priorities and its structural deficit
before approving this Ordinance for consideration by the voters. 

The Constitution, and California Revenue and Taxation Code Section 7285. 9, gives the City has the
authority to enact a local transaction and use tax ( sales tax) for general purposes with the approval of
the majority of voters in the City voting in an election on the issue. Under Proposition 62, the City
Council must approve any tax increase ordinance by a four -fifths vote to be able to place it on the ballot. 
This law was followed up by a constitutional amendment, Proposition 218 ( The Right to Vote on Taxes
Act), that applied the voter authority to all cities. 

Analysis: 

General Fund Status Quo: 5 Year Projection

Current revenue sources are growing approximately 1. 5%- 2% a year, while expenditures are growing
about 4% a year in the General Fund. Expenditure growth is mainly due to increases in the Sheriff' s
contract, increases the animal control contract, and the impact of general inflation on the cost of doing
business. 

If no new revenue is generated, the City will see compounding General Fund budget deficits year after
year. By the end of five years, the City will have depleted all but approximately 12% of General Fund

reserves and the following year would likely run out of money altogether (2023/ 2024). These projections



lttacment

assume a continued rate of revenue growth between 1. 5- 2% and continued expenditure growth
between 3- 4%. It does not include the potential for unanticipated significant expenditures or an
economic depression, possibilities that would further increase expenditures, reduce revenue, and push
the City towards bankruptcy. 

Staus Quo 5 Year General Fund Projection

1 g

Beginning Fund Balance 4, 856, 149 5, 297, 118 5, 581, 110 5, 259, 106 4, 755, 329 3, 984, 383 3, 004, 081

Revenue 13, 512, 841 14, 157, 713 13, 479, 536 13, 712, 868 13, 935, 916 14, 162, 919 14, 393, 950

Expenditures 13, 071, 872 13, 873, 721 1 13, 801, 540 14, 216, 646 14, 706, 861 15, 143, 221 15, 533, 945

Annual Bottom Line 440, 969 283, 992 322, 004) 503, 777) 770, 946) 980, 302) 1, 139, 995) 

Ending Fund Balance 5, 297, 118 5, 581, 110 5, 259, 106 4, 755, 329 3, 984, 3831 3, 004, 081 1, 864, 085

Reserves as % of GF Exp 41% 40% 38% 33% 27% 20% 12% 

Transactions and Use Tax

This item is brought back at the request of the City Council. Approving the recommended action asks
the voters to assist the City Council in determining an approach to the City' s long- term structural budget
issue. Regardless of the results of the voters, the outcome will help the Council determine the will of
the People on issues of general service priorities. 

The Transaction and Use Tax (" Sales Tax") will not cause a loss of business to neighboring cities in
that the neighboring cities of San Diego, La Mesa, El Cajon, National City and Chula Vista all have
equal or higher rates of tax as the one proposed by this Ordinance. The rate will be consistent with La
Mesa and El Cajon. It will not affect the rates of Sales Tax for non- residents who purchase autos in

Lemon Grove or other " big ticket" items. 

The Sales Tax measure has several safeguards built in to segregate the proceeds from the Sales Tax
from the rest of the General Fund. If adopted, the City Council will be required to engage an
independent auditing firm to review the impact of this Ordinance and report back to the Council and the
Public. The City Council will be assisted by a Citizen' s Oversight Board ( Community Advisory
Commission) that will review the implementation of this Ordinance and makes its findings public. The
Citizens' Oversight Board shall review the implementation of this Ordinance including a Five -Year Plan

Identifying Critical General Fund Needs on an annual basis to assist in long-term budget planning. 

This Ordinance will require separate accounting of revenues received under this Ordinance. The

proceeds from this Ordinance cannot be used to subsidize user fees of non -general fund programs. 

This Transaction and Use Tax, under this Ordinance can only be increased by a vote of the People. 
This Ordinance shall have a twenty-year sunset clause that will require this Measure expire at the end
of the term unless extended by the vote of the People. 

The enactment of a general local transactions and use tax ( commonly known as a " sales tax") would

allow the City to significantly address the critical public safety staffing needs as the City has had to

5- 
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reduce law enforcement presence in the City as County law enforcement costs continue to increase
faster than the City' s revenue increases. 

According to the City' s sales tax consultants ( HdL), the additional of a one- half cent transactions and

use tax (TUT) would generate an additional $ 1, 947, 000 a year. If placed on the November 2018 ballot
and passed, the tax would be effective beginning April 2019. The addition of $ 1. 9M in revenue a year
would be enough funding to pay for the current level of services, as well as improve the City' s future by
providing the opportunity to invest in economic development and unfunded priorities for residents and
City Council, such as public safety and homelessness. 

Financial projections beyond a five year horizon must be taken with a grain of salt as a lot can change
over that much time. However, if expenditures stay at 34% growth per year and the economy stays
strong, this half cent TUT should provide financial stability to the City for at least 10 years. 

Additional 1/ 2 Cent Sales Tax Rev: 5 Year General Fund Projection

Fund Balance

Revenue

Expenditures

Annual Bottom Line

Ending Fund Balance

Reserves as % of GF

Business License Tax

149 I 5,,297, 118 1 5, 581, 110 UI 5, 818, 356 1 7,431, 579 1 8, 827, 633

13, 512, 841 J 14, 157, 713 1 14, 038, 786 1I 15, 829, 868 1 16, 102, 916 1 16, 379, 919 1I 16, 610, 950

7211 13, 801, 540 1 14, 216, 646 1 14, 706, 861 1 15, 143, 221

440, 9691 283, 992 1 237, 246

5, 297, 118 15, 581, 110 1 5, 818, 356 1 7, 431, 579 1 8, 827, 633 1 10, 064, 3311 11, 141, 335 41% 

1 40% a 42% 1 52% 1' 60% 1 66% 1 72% The

failure to raise General Business License Taxes since they were adopted in 1978 has shifted the costs

of city services unfairly towards residential uses. The addition of a cost of living adjustment to General
Business Licenses will assist in bringing about long-term equity in the fair distributionof tax burdens. 
The marijuana business is a highly regulated industry that requires more city resources than general
businesses that requires taxation that reflects this burden on the City's General Fund services such
as law enforcement. The

numbers in the table below reflect the additional revenue generated if the ordinance amendment to
increase business license fees, including a tax of 5% of gross receipts for marijuana product sales, is
placed on the ballot and passed by voters in November 2018. This is a rough estimateof an additional 120,

000 a year in business license fees and $50, 000 a year for each marijuana business in the City. The
projection anticipates three marijuana businesses by the end of the next five years. While

the additional revenue generated from a business license tax increase will certainly help the City's finances, 
it does not generate enough additional revenue to cover the known deficits the City is facing over
the next five years. At the end five years, the City will have approximately $1 M more left in reserves than
the current status quo. 0
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Additional Business License Rev: 5 Year General Fund Projection

19) 

Beginning, Fund Balance 4, 856, 149 5, 297, 118 5, 581, 110 5, 331, 606 4, 997, 829 4, 446, 883 3, 736, 581

Revenue 13, 512, 841 14, 157, 713 13, 552, 036 13, 882, 868 14, 155, 916 14, 432, 919 14, 663, 950

Expenditures 13, 071, 872 131, 873, 721 13, 801. 540 14, 216, 646 14, 706, 861 15, 143, 221 15, 533, 945

Annual Bottom Line 440, 969 283, 992 249, 504) 333, 777) 550, 946) 710, 302) 869, 995' 

Ending Fund Balance 5, 297, 118 5, 581, 110 5, 331, 606 4, 997, 829 4, 446, 883 3, 736, 581 2, 866, 585

Reserves as % of GF Exp 41% 40% 39% 35% 30% 25% 1 18% 

Environmental Impact: 

This Ordinance is not a project as defined under the California Environmental Quality Act. There are
no physical changes made to the environment by this Agenda item. 

Costs

Approximately $ 13, 000 in new election costs for printing the two tax measures, ballot arguments, 
rebuttals and impartial analysis added to the ballot and ballot materials, along with administrative costs

Conclusion: 

Staff recommends that the City Council: 

1) Adopt Resolution ( Attachment " B") Amending the Resolution requesting consolidation of the
2018 General Municipal Election with the Statewide General Election, allowing Rebuttal
Arguments, and an Impartial Analysis by the City Attorney; 

2) Introduce, by Title, ( Attachment " C") an Ordinance Establishing a . 5% Transaction and Use Tax, 

subject to a vote of the People, with an Oversight Board and Annual Independent Audit for a

period of twenty years ( Four -Fifths Vote Required); and

3) Introduce, by Title, ( Attachment " D") an Ordinance Raising Business License Taxes and
Establishing a 5% Gross Receipts Tax on Marijuana Businesses ( Four -Fifths Vote Required). 

re
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RESOLUTION NO. 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE: ( A) AMENDING

RESOLUTION NO. 2018- 3580 CALLING A GENERAL MUNICIPAL ELECTION TO BE HELD ON

NOVEMBER 6, 2018; ( B) ORDERING SUBMISSION TO THE QUALIFIED ELECTORS OF THE

CITY, A MEASURE RELATING TO THE ESTABLISHMENT OF A ONE- HALF CENT GENERAL

TRANSACTIONS AND USE TAX; ( C) ORDERING SUBMISSION TO THE QUALIFIED

ELECTORS OF THE CITY, A MEASURE RELATING TO THE AMENDMENT OF BUSINESS

LICENSE FEES AND TAXES; ( D) AUTHORIZING THE MAYOR TO SUBMIT BALLOT

ARGUMENTS IN FAVOR OF THE MEASURES; AND ( E) DIRECTING THE CITY ATTORNEY TO

PREPARE AN IMPARTIAL ANALYSIS OF THE MEASURES

WHEREAS, in accordance with the provisions of the Lemon Grove Municipal Code and

State law, a General Municipal Election was called by the City Council pursuant to Resolution

No. 2018- 3580 , to be held on Tuesday, November 6, 2018; and

WHEREAS, the City Council desires to amend that Resolution to add the Sales Tax
Measure to the November 6, 2018 ballot; and

WHEREAS, the City has adopted an ordinance adding Chapter 3. 18 to the Lemon Grove
Municipal Code, entitled " Lemon Grove One - Half Cent Transactions and Use Tax" ( the " Sales

Tax Ordinance") for general purposes subject to the approval of the majority of voters in the
City; and

WHEREAS, Chapter 3. 18 of the Lemon Grove Municipal Code establishes a general one- 
half cent transaction and use tax to be administered by the California Department of Tax and
Fee Administration ( the " Sales Tax"); and

WHEREAS, the City Council has included in the Sales Tax Ordinance the requirement of
a Citizen' s Oversight Committee who shall be composed of members of the Lemon Grove

Citizen' s Advisory Commission to annually monitor the implementation of the Sales Tax
Ordinance; and

WHEREAS, the Sales Tax Ordinance, attached hereto and incorporated herein as

Exhibit " A", would implement the Sales Tax which, if approved by voters, would take effect no
earlier than April 1, 2019; and

WHEREAS, the City of Lemon Grove (" City") may amend its business license fees and
taxes ( Lemon Grove Municipal Code Section 5. 04. 200- 5. 04.420; " Business License Tax

Ordinance") for general purposes with the approval of the majority of voters in the City; and

WHEREAS, the City of Lemon Grove (" City") may impose a local transaction and use tax

increase for general purposes with the approval of the majority of voters in the City; and

WHEREAS, the City has adopted an ordinance amending the Business License Tax
Ordinance for general purposes subject to the approval of the majority of voters in the City; 
and
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WHEREAS, the Business License Tax Ordinance, attached hereto and incorporated

herein as Exhibit " B", would implement Business License Tax Ordinance amendments which, 

if approved by voters, would take effect on January 1, 2019; and

WHEREAS, the City Council finds that the proposed activity is in compliance with the

California Environmental Quality Act ( CEQA) and it has determined that this activity is not a
Project" as defined under Section 15378 of the State CEQA Guidelines because it is a financing

decision without commitment to a specific project which may result in a potentially significant

physical impact on the environment; therefore, pursuant to Section 15060( c)( 3) of the State

CEQA Guidelines, the actions proposed are not subject to CEQA; 

WHEREAS, pursuant to Revenue and Taxation Code Section 7285. 9 and California

Elections Code Section 9222, the City Council desires to submit the Sales Tax Ordinance to the

electorate at the General Municipal Election to be held on Tuesday, November 6, 2018; and

WHEREAS, pursuant to California Elections Code Section 9222, the City Council desires
to submit the Business License Tax Ordinance to the electorate at the General Municipal

Election to be held on Tuesday, November 6, 2018; and

WHEREAS, the City Council desire to authorize the City Clerk to carry -out all actions

necessary to ensure placement of the Sales Tax Ordinance and the Business License Tax
Ordinance on the General Municipal Election ballot that has been consolidated with the

Statewide General Election Ballot; and

WHEREAS, the City Council also desires to authorize the Mayor and Members of the

City Council to submit ballot arguments in favor of the measure. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lemon Grove as
follows: 

SECTION 1. All of the foregoing recitals are true and correct. 

SECTION 2. That the City Council pursuant to its right and authority, does hereby order

submitted to the voters at the General Municipal Election on November 6, 2018, the following

question: 
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ity of Lemon Grove Funding Measure. To maintain public

afety including neighborhood law enforcement officers; 
YES

ang/ drug prevention; 911 emergency response; fire

irotection; graffiti removal; street/ pothole repair; 

enior/ youth programs and other general City services; shall _......... 

oters approve one- half percent (. 5%) transaction and use
NO

Sales) tax, generating an estimated $ 1. 9 million annually, for

0 years, with Citizen' s Oversight, annual independent audits

nd keeping all money in City of Lemon Grove, be adopted? 

This question requires the approval of a simple majority (50% plus 1) of those voting. 

SECTION 3. That the City Council pursuant to its right and authority, does hereby order

submitted to the voters at the General Municipal Election on November 6, 2018, the following

question: 

Shall the measure to amend the Business License Tax Ordinance, 

which has not been increased since 1978, to increase business

license fees and establish a cost of living adjustment to have local

share of police, ind general costs

marijuana - related

usinesses pay 5% of their gross receipts to pay for public safety

nd other general services, generating an estimated $ 200, 000

nnually, be adopted? 

This question requires the approval of a simple majority ( 50% plus 1) of those voting,, 

SECTION 4. That the proposed Ordinances to be submitted to the voters is attached
as Exhibits " A" and " B" and incorporated into this resolution by this reference. 

SECTION 5. That Resolution No. 2018- 3580 is hereby amended accordingly and the

City Clerk is authorized, instructed, and directed to take all actions necessary to add the Sales
Tax and Business License measures to the November 6, 2018 ballot. 

SECTION 6. Pursuant to California Elections Code Section 9282, the City Council

hereby acknowledges its authority, and the authority of any individual voter who is

eligible to vote on the measure, or bona fide association of citizens, or any combination
of voters and associations, to submit a written argument, not to exceed 300 words, for

or against the measure, and authorizes the Mayor to submit arguments in favor of the

measures, on behalf of the City Council. Arguments must be submitted to the City Clerk
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and may be changed until and including the date fixed by the City Clerk, after which no
arguments for or against the measure may be submitted, withdrawn or changed. 

SECTION 7. Pursuant Elections Code section 9285, rebuttal arguments will be allowed. 

The rebuttal arguments may not exceed 250 words. Rebuttal arguments must be submitted

to the City Clerk and may be changed until and including the date fixed by the City Clerk, after
which no rebuttal arguments for or against the proposed measure may be submitted to the

City Clerk. This Section 7 is applicable only to the November 6, 2018 general election called
by this resolution and, after that election, shall expire. 

SECTION 8. Pursuant to California Elections Code Section 9280, the City Clerk is

directed to transmit a copy of the measure to the City Attorney. The City Attorney is directed

to prepare an impartial analysis of the measure, not to exceed 500 words in length, showing

the effect of the measure on the existing law and the operation of the measure, and transmit

such impartial analyses to the City Clerk by the date fixed by the City Clerk. 

SECTION 9. The City Clerk is hereby directed to forthwith file a certified copy of this

resolution with the Board of Supervisors and the Registrar of Voters of the County of San

Diego and to issue instructions to the Registrar of Voters to take any and all steps necessary

for the holding of the election. 

SECTION 10. The City Clerk shall certify to the passage and adoption of this resolution

by a two- thirds vote of all members of the City Council, as required by Revenue & Taxation

Code section 7285. 9 and Government Code Section 53724, and file it with the City' s original
resolutions. 

PASSED AND ADOPTED by the City Council of the City of Lemon Grove, State of California, on July

17, 2018 by the following vote: 

AYES: 

NOES: 

ABSENT: 

Racquel Vasquez, Mayor

Attest: 

Shelly Chapel, City Clerk

Approved as to formr
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James P. Lough, City Attorney
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ORDINANCE NO. 

ORDINANCE OF THE CITY OF LEMON GROVE ADDING CHAPTER 3. 18 TO TITLE 3 OF THE

LEMON GROVE MUNICIPAL CODE TO ESTABLISH A ONE- HALF CENT GENERAL TRANSACTIONS

AND USE TAX TO BE ADMINISTERED BY THE CALIFORNIA DEPARTMENT OF TAX AND FEE

ADMINISTRATION INCLUDING PROVISIONS FOR CITIZENS' OVERSIGHT AND ACCOUNTABILITY

WHEREAS, at the July 17, 2018 Lemon Grove City Council meeting, the City Council

approved, by a four -fifths vote, an amendment to the Resolution consolidating the Regular

Municipal Election with the State General Election on November 6, 2018 to include this

Ordinance if approved by the City Council with a four -fifths vote; and

WHEREAS, current revenue sources are growing approximately 1. 5%- 2% a year, while

expenditures are growing about 4% a year. Expenditure growth is mainly due to increases in the

Sheriff' s contract, increases the animal control contract, and the impact of general inflation on

the cost of doing business; and

WHEREAS, if no new revenue is generated, the City will see compounding General Fund

budget deficits year after year. By the end of five years, the City will have depleted all but

approximately 12% of General Fund reserves and the following year would likely run out of

money altogether ( 2023/ 2024); and

WHEREAS, City Council has held numerous meetings and study sessions in the last year

to consider service and funding issues, including, but not limited to: 

At a Budget Workshop on May 15, 2018 to consider overall budgetary issues

including the City' s structural budget deficit caused, in large part, by costs

increasing faster the current revenue sources

On November 14, 2017, a City Council Pension Workshop to consider options to

fund the increasing budget costs caused by CALPERS failure to meet its

investment and funding targets under CALPERS' faulty past long- term

assumptions, which will cause the City to substantially increase annual funding of

pensions even though the City has the lowest pension benefits among CALPERS

cities in the County of San Diego

On October 18, 2017, the City Council considered these budgetary issues at a

community services/ recreation workshop where discussion of expanded

recreational programs could not ultimately be considered due to structural

deficit issues

On May 23, 2017, at a streets workshop, the City Council considered these

budgetary issues when discussion of expanded street maintenance programs

could not ultimately be considered due to structural deficit issues

The City Council held three budget hearings to discuss its funding priorities and

its structural deficit before approving this Ordinance for consideration by the
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voters The City Council finds that asking the public to determine an approach to

the City' s long- term structural budget issue will help the Council determine the

will of the People on issues of general service priorities

The City Council finds that this Transaction and Use Tax will not cause a loss of

business to neighboring cities in that the neighboring cities of San Diego, La

Mesa, El Cajon, National City and Chula Vista all have equal or higher rates of tax

as the one proposed by this Ordinance

If adopted, the City Council will be required to engage an independent auditing

firm to review the impact of this Ordinance and report back to the Council and

If adopted, the City Council will be assisted by a Citizen' s Oversight Board that

will review the implementation of this Ordinance and makes its findings public

The Citizens' Oversight Board shall review the implementation of this Ordinance

including a Five -Year Plan Identifying Critical General Fund Needs on an annual

basis to assist in long- term budget planning

This Ordinance will require separate accounting of revenues received under this

Ordinance

The proceeds from this Ordinance cannot be used to subsidize user fees of non - 

general fund programs

This Transaction and Use Tax, under this Ordinance can only be increased by a
vote of the People

This Ordinance shall have a twenty- year sunset clause that will require this

Measure expire at the end of the term unless extended by the vote of the
People; and

WHEREAS, the City has determined that the enactment of a general local transactions

and use tax ( commonly known as a " sales tax") would allow the City to significantly address the

critical public safety staffing needs as the City has had to reduce law enforcement presence to

minimum staffing in the City as County law enforcement costs continue to increase faster than

the City' s revenue increases; and

WHEREAS, according to the City' s sales tax consultants, the additional of a one- half cent

transactions and use tax ( TUT) would generate an additional $ 1, 947, 000 a year. If placed on the

November 2018 ballot and passed, the tax would be effective beginning April 2019. The

addition of $ 1. 9M in revenue a year would be enough funding to pay for the current level of

services, as well as improve the City' s future by providing the opportunity to invest in economic

development and unfunded priorities for residents and City Council, such as public safety and

homelessness; and

WHEREAS, pursuant to Article XIII C of the California Constitution, and California

Revenue and Taxation Code Section 7285. 9, the City has the authority to enact a local



Attachment C

transaction and use tax ( sales tax) for general purposes with the approval of the majority of

voters in the City voting in an election on the issue; and

WHEREAS, the City Council directed staff to prepare for submittal to the voters an

ordinance enacting a one- half cent sales tax consistent with all applicable general- purpose tax

laws, including measures providing for citizens' oversight, separate accounting and

independent audits; and

WHEREAS, proposed Chapter 3. 18 of the Lemon Grove Municipal Code, set forth below, 

establishes a transactions and use tax to be administered by the California Department of Tax

and Fee Administration consistent with City Council direction and state law; and

NOW, THEREFORE, subject to approval by an affirmative, simple majority vote of the people as

required by law, the People of the City of Lemon Grove do ordain as follows: 

SECTION 1: The Lemon Grove Municipal Code is hereby revised to add Chapter 3. 18 as set forth

below, thereby enacting a general local transactions and use tax within the City of Lemon

Grove, to be administered by the California Department of Tax and Fee Administration: 

CHAPTER 3. 18: LEMON GROVE ONE - HALF CENT TRANSACTIONS AND USE TAX

Sections: 

3. 18. 010 Title. 

3. 18. 020 Operative date. 

3. 18. 030 Purpose. 

3. 18. 040 Contract with state. 

3. 18. 050 Transactions tax rate. 

3. 18. 060 Place of sale. 

3. 18. 070 Use tax rate. 

3. 18. 080 Adoption of provisions of state law. 

3. 18. 090 Limitations on adoption of state law and collection of use taxes. 

3. 18. 100 Permit not required. 

3. 18. 110 Exemptions and Exclusions. 

3. 18. 120 Amendments of Revenue and Taxation Code. 
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3. 18. 130 Enjoining collection forbidden. 

3. 18. 140 Amendments by City Council. 

3. 18. 150 Use of proceeds. 

3. 18. 160 Citizens' oversight and accountability. 

3. 18. 170 Severability. 

3. 18. 010 TITLE. 

This ordinance shall be known as the Lemon Grove One -Half Cent Transaction and Use Tax

Ordinance. The City of Lemon Grove hereinafter shall be called " City." This Ordinance shall be

applicable in the incorporated territory of the City. 

3. 18. 020 OPERATIVE DATE. 

Operative Date" means the first day of the first calendar quarter commencing on or after the

adoption of this ordinance, the date of such adoption being as set forth below. The Operative
Date shall be no sooner than April 1, 2019. 

3. 18. 030. PURPOSE. This Ordinance is adopted to achieve the following, among other purposes, 
and directs that the provisions hereof be interpreted in order to accomplish those purposes: 

A. To impose a general retail transactions and use tax, in accordance with the provisions of

Part 1. 6 ( commencing with Section 7251) of Division 2 of the Revenue and Taxation Code and

Section 7285. 9 of Part 1. 7 of Division 2 which authorizes the City to adopt this tax ordinance

which shall be operative if a majority vote of the electors voting on the measure vote to

approve the imposition of the tax at an election called for that purpose. 

B. To adopt a general retail transactions and use tax ordinance that incorporates provisions
identical to those of the Sales and Use Tax Law of the State of California insofar as those

provisions are not inconsistent with the requirements and limitations contained in Part 1. 6 of

Division 2 of the Revenue and Taxation Code. 

C. To adopt a general retail transactions and use tax ordinance that imposes a tax and provides

a measure therefore that can be administered and collected by the California Department of

Tax and Fee Administration in a manner that adapts itself as fully as practicable to, and requires

the least possible deviation from, the existing statutory and administrative procedures followed

by the California Department of Tax and Fee Administration in administering and collecting the
California State Sales and Use Taxes. 

D. To adopt a general retail transactions and use tax ordinance that can be administered in a

manner that will be, to the greatest degree possible, consistent with the provisions of Part 1. 6

4
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of Division 2 of the Revenue and Taxation Code, minimize the cost of collecting the transactions

and use taxes, and at the same time, minimize the burden of record keeping upon persons

subject to taxation under the provisions of this Ordinance. 

3. 18. 040 CONTRACT WITH STATE. 

Prior to the Operative Date, City shall contract with the California Department of Tax and Fee

Administration to perform all functions incident to the administration and operation of this

transactions and use tax Ordinance; provided, that if the City shall not have contracted with the

California Department of Tax and Fee Administration prior to the Operative Date, it shall

nevertheless so contract, and in such a case the Operative Date shall be the first day of the first

calendar quarter following the effective date of such a contract. 

3. 18. 050 TRANSACTIONS TAX RATE. 

For the privilege of selling tangible personal property at retail, a tax is hereby imposed upon all

retailers in the incorporated territory of the City at the rate of one- half of one percent ( 0. 5%) of

the gross receipts of any retailer from the sale of all tangible personal property sold at retail in

said territory on and after the Operative Date of this Ordinance. 

3. 18. 060 PLACE OF SALE. 

For the purposes of this Ordinance, all retail sales are consummated at the place of business of

the retailer unless the tangible personal property sold is delivered by the retailer or his agent to

an out of -state destination or to a common carrier for delivery to an out- of- state destination. 

The gross receipts from such sales shall include delivery charges, when such charges are subject

to the State sales and use tax, regardless of the place to which delivery is made. In the event a

retailer has no permanent place of business in the State or has more than one place of

business, the place or places at which the retail sales are consummated shall be determined

under rules and regulations to be prescribed and adopted by the California Department of Tax
and Fee Administration. 

3. 18. 070 USE TAX RATE. 

An excise tax is hereby imposed on the storage, use or other consumption in the City of tangible

personal property purchased from any retailer on and after the Operative Date of this

Ordinance for storage, use or other consumption in said territory at the rate of one- half of one

percent (0. 5%) of the sales price of the property. The sales price shall include delivery charges

when such charges are subject to state sales or use tax regardless of the place to which delivery

is made. 

3. 18. 080 ADOPTION OF PROVISIONS OF STATE LAW. 

Except as otherwise provided in this Ordinance and except insofar as they are inconsistent with

the provisions of Part 1. 6 of Division 2 of the Revenue and Taxation Code, all of the provisions
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of Part 1 ( commencing with Section 6001) of Division 2 of the Revenue and Taxation Code are

hereby adopted and made a part of this Ordinance as though fully set forth herein. 

3. 18. 090 LIMITATIONS ON ADOPTION OF STATE LAW AND COLLECTION OF USE TAXES. 

In adopting the provisions of Part 1 of Division 2 of the Revenue and Taxation Code: 

A. Wherever the State of California is named or referred to as the taxing agency, the name of

this City shall be substituted therefor. However, the substitution shall not be made when: 

1. The word " State" is used as part of the title of the State Controller, State Treasurer, State

Treasury, or the Constitution of the State of California; 

2. The result of that substitution would require action be taken by or against this City or any

agency, officer, or employee thereof, rather than by or against the California Department of Tax

and Fee Administration, in performing the functions incident to the administration or operation
of this Ordinance. 

3. In those sections, including but not necessarily limited to sections referring to the exterior

boundaries of the State of California, where the result of the substitution would be to: 

a. Provide an exemption from this tax with respect to certain sales, storage, use or other

consumption of tangible personal property which would not otherwise be exempt from this tax

while such sales, storage, use or other consumption remain subject to tax by the State under

the provisions of Part 1 of Division 2 of the Revenue and Taxation Code; or

b. Impose this tax with respect to certain sales, storage, use or other consumption of tangible

personal property which would not be subject to tax by the State under the said provision of
that code. 

4. In Sections 6701, 6702 ( except in the last sentence thereof), 6711, 6715, 6737, 6797 or

6828 of the Revenue and Taxation Code. 

B. The word " City" shall be substituted for the word " State" in the phrase " retailer engaged in

business in this State" in Section 6203 and in the definition of that phrase in Section 6203. 

3. 18. 100 PERMIT NOT REQUIRED. 

If a seller' s permit has been issued to a retailer under Section 6067 of the Revenue and Taxation

Code, an additional transactor' s permit shall not be required by this Ordinance. 

3. 18. 110 EXEMPTIONS AND EXCLUSIONS. 

A. There shall be excluded from the measure of the transactions tax and the use tax the amount

of any sales tax or use tax imposed by the State of California or by any city, city and county, or

county pursuant to the Bradley -Burns Uniform Local Sales and Use Tax Law or the amount of

any state -administered transactions or use tax. 
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B. There are exempted from the computation of the amount of transactions tax the gross

receipts from: 

1. Sales of tangible personal property, other than fuel or petroleum products, to operators of

aircraft to be used or consumed principally outside the county in which the sale is made and

directly and exclusively in the use of such aircraft as common carriers of persons or property

under the authority of the laws of this State, the United States, or any foreign government. 

2. Sales of property to be used outside the City which is shipped to a point outside the City, 

pursuant to the contract of sale, by delivery to such point by the retailer or his agent, or by

delivery by the retailer to a carrier for shipment to a consignee at such point. For the purposes

of this paragraph, delivery to a point outside the City shall be satisfied: 

a. With respect to vehicles ( other than commercial vehicles) subject to registration pursuant to

Chapter 1 ( commencing with Section 4000) of Division 3 of the Vehicle Code, aircraft licensed in

compliance with Section 21411 of the Public Utilities Code, and undocumented vessels

registered under Chapter 2 of Division 3. 5 ( commencing with Section 9840) of the Vehicle Code

by registration to an out -of -City address and by a declaration under penalty of perjury, signed

by the buyer, stating that such address is, in fact, his or her principal place of residence; and

b. With respect to commercial vehicles, by registration to a place of business out -of -City and

declaration under penalty of perjury, signed by the buyer, that the vehicle will be operated
from that address. 

3. The sale of tangible personal property if the seller is obligated to furnish the property for a

fixed price pursuant to a contract entered into prior to the operative date of this Ordinance. 

4. A lease of tangible personal property which is a continuing sale of such property, for any

period of time for which the lessor is obligated to lease the property for an amount fixed by the

lease prior to the operative date of this Ordinance. 

5. For the purposes of subsections ( 3) and ( 4) of this section, the sale or lease of tangible

personal property shall be deemed not to be obligated pursuant to a contract or lease for any

period of time for which any party to the contract or lease has the unconditional right to

terminate the contract or lease upon notice, whether or not such right is exercised. 

C. There are exempted from the use tax imposed by this Ordinance, the storage, use or other

consumption in this City of tangible personal property; 

1. The gross receipts from the sale of which have been subject to a transactions tax under any

State - administered transactions and use tax ordinance. 

2. Other than fuel or petroleum products purchased by operators of aircraft and used or

consumed by such operators directly and exclusively in the use of such aircraft as common

carriers of persons or property for hire or compensation under a certificate of public

convenience and necessity issued pursuant to the laws of this State, the United States, or any
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foreign government. This exemption is in addition to the exemptions provided in Sections 6366
and 6366. 1 of the Revenue and Taxation Code of the State of California. 

3. If the purchaser is obligated to purchase the property for a fixed price pursuant to a contract

entered into prior to the operative date of this Ordinance. 

4. If the possession of, or the exercise of any right or power over, the tangible personal

property arises under a lease which is a continuing purchase of such property for any period of

time for which the lessee is obligated to lease the property for an amount fixed by a lease prior
to the Operative Date of this Ordinance. 

5. For the purposes of subparagraphs ( 3) and ( 4) of this section, storage, use, or other

consumption, or possession of, or exercise of any right or power over, tangible personal

property shall be deemed not to be obligated pursuant to a contract or lease for any period of

time for which any party to the contract or lease has the unconditional right to terminate the

contract or lease upon notice, whether or not such right is exercised. 

6. Except as provided in subparagraph ( 7), a retailer engaged in business in the City shall not be

required to collect use tax from the purchaser of tangible personal property, unless the retailer

ships or delivers the property into the City or participates within the City in making the sale of

the property, including, but not limited to, soliciting or receiving the order, either directly or

indirectly, at a place of business of the retailer in the City or through any representative, agent, 

canvasser, solicitor, subsidiary, or person in the City under the authority of the retailer. 

7. " A retailer engaged in business in the City" shall also include any retailer of any of the

following: vehicles subject to registration pursuant to Chapter 1 ( commencing with Section
4000) of Division 3 of the Vehicle Code, aircraft licensed in compliance with Section 21411 of

the Public Utilities Code, or undocumented vessels registered under Division 3. 5 ( commencing
with Section 9840) of the Vehicle Code. That retailer shall be required to collect use tax from

any purchaser who registers or licenses the vehicle, vessel, or aircraft at an address in the City. 

D. Any person subject to use tax under this Ordinance may credit against that tax any

transactions tax or reimbursement for transactions tax paid to a City imposing, or retailer liable
for a transactions tax pursuant to Part 1. 6 of Division 2 of the Revenue and Taxation Code with

respect to the sale to the person of the property the storage, use or other consumptions of
which is subject to the use tax. 

3. 18. 120 AMENDMENTS OF REVENUE AND TAXATION CODE. 

All amendments subsequent to the effective date of this Ordinance to Part 1 of Division 2 of the

Revenue and Taxation Code relating to sales and use taxes and which are not inconsistent with

Part 1. 6 and Part 1. 7 of Division 2 of the Revenue and Taxation Code, and all amendments to

Part 1. 6 and Part 1. 7 of Division 2 of the Revenue and Taxation Code, shall automatically

become a part of this Ordinance, provided however, that no such amendment shall operate so

as to affect the rate of tax imposed by this Ordinance. 
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3. 18. 130 ENJOINING COLLECTION FORBIDDEN. 

No injunction or writ of mandate or other legal or equitable process shall issue in any suit, 

action or proceeding in any court against the State or the City, or against any officer of the State

or the City, to prevent or enjoin the collection under this Ordinance, or Part 1. 6 of Division 2 of

the Revenue and Taxation Code, of any tax or any amount of tax required to be collected. 

3. 18. 140 AMENDMENTS BY CITY COUNCIL. 

The following amendments to this Ordinance must be approved by the voters of the City: 

increasing the tax rate; revising the methodology for calculating the tax, such that a tax

increase would result; imposing the tax on transactions and uses not previously subject to the

tax (unless such amendment occurs automatically by operation of law); or terminating the tax. 

The City Council may otherwise amend this Ordinance without submitting the amendment to

the voters for approval in any manner which does not constitute a tax " increase" as that term is

defined in Government Code section 53750( h). 

3. 18. 150 USE OF PROCEEDS. 

The proceeds from the tax imposed by this Ordinance shall be for unrestricted general revenue

purposes of the City and shall be received into the general fund of the City. Nothing in this

Ordinance shall constitute the tax imposed under this Ordinance as a special tax, or bind the

City to use the proceeds for any specific purpose or function; the City Council shall retain

discretion to expend the proceeds of the tax for any lawful purpose of the City. 

3. 18. 160 CITIZENS' OVERSIGHT AND ACCOUNTABILITY. 

In order to provide for citizens' oversight, transparency and accountability in connection with

expenditures of tax revenues generated under the terms of this Ordinance, the City shall do the

following: 

A. Line Item Accounting. All revenue generated by the tax (" Measure ' LG' Revenues") shall be

accounted in the General Fund as a separate line item entitled " Local Transactions and Use Tax

Measure ' LG' Revenues." Measure ' LG' Revenues and expenditures will be tracked and

accounted for by City Finance Department staff in accordance with Generally Accepted

Accounting Principles ( GAAP), and presented annually in a report ( the " Finance Department
Report") to the Citizens' Oversight Committee (" COC") created pursuant to subdivision D., 
below

B. Annual Submittal of Measure ' LG' Expenditure Plan. If Measure ' LG' is approved by the

Voters, beginning in Fiscal Year 2019- 20, and for each subsequent year, prior to the City Council

consideration of the City' s annual budget, City staff will prepare and present to the COC for its

review a spending plan for the Measure ' LG' Revenues. Such plan ( the " Measure ' LG' Spending
Plan") shall be ( 1) spent on Lemon Grove projects that use general fund monies within the

boundaries of the City of Lemon Grove; ( 2) include specific proposals for near term
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expenditures; and ( 3) a plan for expenditures for the next five -years to address the Critical

General Future Fund Needs described therein. After review by the COC, the Measure ' LG' 

Spending Plan for the upcoming Fiscal Year shall be incorporated into the City Manager' s

proposed budget, and then presented to the City Council for its consideration and action, in its

discretion, as part of the City' s annual budget process. The City Council must consider for

approval the expenditure of projected Measure ' LG' Revenues as a separate line item category

in each year' s budget. The COC' s duties under this section shall continue until and unless the

City Council appoints another commission, committee, or group to be responsible for reporting

to the City Council, pursuant to section D., below. 

C. Annual, Independent Audit. Beginning with the fiscal year 2018- 2019, the City' s

independent auditors shall, as part of their annual audit of the City' s financial statements, 

review the collection and expenditure of Measure ' LG' Revenues. 

D. Measure ' LG' Oversight Committee. Prior to the Operative Date, the City shall create and
convene a Citizens' Oversight Committee (" COC"). The City Council shall initially designate the

Community Advisory Commission, established under Chapter 2. 08 of the Lemon Grove

Municipal Code, as the COC with either five or seven members to be determined on a regular

basis by the City Council. If the Community Advisory Commission is no longer operational, the

City Council shall create and convene a new Citizens' Oversight Committee by Resolution. 

E. Citizens' Oversight Committee Operation. The function of the COC shall be to review and

report on City compliance with the terms of this Ordinance and each annual ' LG' Measure

Spending Plan presented to and approved by the City Council thereafter. The COC shall

operate in accordance with the Ralph M. Brown Act, which includes requirements that

meetings be noticed in advance and held in public. The COC shall be created by City Council

ordinance consistent with the terms of this Section adopted no later than 150 days following

the date of the election at which this Ordinance is approved by the voters. 

F. No Subsidy of User Fees or Charges. Measure ' LG' Funds shall not be used to subsidize user

fees or charges levied for non -General Fund purposes. As many fee based general fund

programs contain a partial subsidy by the General Fund, no Measure ' LG' funds may be used to

increase the general fund subsidy of any fee or charge for a program that relies on user fees or
charges. 

3. 18. 170 SEVERABILITY. 

If any provision of this Ordinance or the application thereof to any person or circumstance is
held invalid, the remainder of the ordinance and the application of such provision to other

persons or circumstances shall not be affected thereby. 

Such invalidity shall not affect other provisions or applications of the Ordinance which can be

given effect without the invalid provision or application, and to this end the provisions of this

Ordinance are severable. This People of the City of Lemon Grove hereby declare that they

10
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would have adopted this Ordinance irrespective of the invalidity of any particular portion

thereof and intend that the invalid portions should be severed, and the balance of the
Ordinance be enforced. 

SECTION 2: 

The City Clerk shall be authorized to replace the term " Measure ' LG"' wherever it appears in

this Ordinance with the respective ballot designation determined by the County Registrar

before this Ordinance is codified. 

SECTION 3: 

Upon approval by the voters, the City Clerk shall certify to the passage and adoption of this

Ordinance and shall cause it to be published according to law. 

SECTION 4: 

This Ordinance authorizes City of Lemon Grove officers and employees to take all steps
necessary to' implement this Ordinance in the manner required by law, including any applicable

amendments to the laws of the State of California. 

It is hereby certified that this Ordinance was duly adopted by the voters at the November 6, 
2018 election and took effect 10 days following adoption of a resolution declaring the results of

the election at a regular meeting of the City Council held on [ INSERT DATE]: by the following
vote ( four -fifths required): 

AYES: 

NOES: 

ABSENT: 

ABSTAIN:. 

Mayor Racquel Vasquez

ATTEST: 

11



CITY CLERK

Approved as to form by: 

City Attorney
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ORDINANCE NO. 

ORDINANCE OF THE CITY OF LEMON GROVE TO AMEND LEMON GROVE MUNICIPAL CODE

CHAPTER 5. 04 ( ARTICLE II) OF TITLE 5 ( BUSINESS PERMITS IN GENERAL) SECTIONS 5. 04. 200- 

5. 04. 420 TO INCREASE GENERAL BUSINESS LICENSE TAXES ( ESTABLISHED IN 1978), 

INCLUDING THE ADDITION OF AN ANNUAL COST OF LIVING ADJUSTMENT AND TO ESTABLISH

A 5% GROSS RECIEPTS TAX ON MARIJUANA PRODUCT SALES

WHEREAS, at the July 17, 2018 Lemon Grove City Council meeting, the City Council
approved, by a four -fifths vote, an amendment to the Resolution consolidating the Regular
Municipal Election with the State General Election on November 6, 2018 to include this

Ordinance if approved by the City Council with a four -fifths vote; and

WHEREAS, City Council has held numerous meetings and study sessions in the last year
to consider service and funding issues, including, but not limited to: 

A Budget Workshop on May 15, 2018 to consider overall budgetary issues including the City' s
structural budget deficit caused, in large part, by costs increasing faster the current revenue
sources

On November 14, 2017, a City Council Pension Workshop to consider options to fund the

increasing budget costs caused by CALPERS failure to meet its investment and funding targets
under CALPERS' faulty past long- term assumptions, which will cause the City to substantially

increase annual funding of pensions even though the City has the lowest pension benefits
among CALPERS cities in the County of San Diego

The City Council held three budget hearings to discuss its funding priorities and its
structural deficit before approving this Ordinance for consideration by the voters

The City Council finds that asking the public to determine an approach to the City' s long- term
structural budget issue will help the Council determine the will of the People on issues of
general service priorities

The City Council finds that the failure to raise General Business License Taxes since they were

adopted in 1978 has shifted the costs of city services unfairly towards residential uses

The City Council finds that the addition of a cost of living adjustment to General Business

Licenses will assist in bringing about long- term equity in the fair distribution of tax burdens

The City Council finds that the marijuana business is a highly regulated industry that
requires more city resources than general businesses that requires taxation that reflects this

burden on the City' s General Fund services such as law enforcement; and

NOW, THEREFORE, subject to approval by an affirmative, simple majority vote of the
people as required by law, the People of the City of Lemon Grove do ordain as follows: 



Attachment D - clean

SECTION 1: 

The Lemon Grove Municipal Code is hereby revised to amend Article II of Chapter 5. 04 ( Section

5. 04.200- 5. 04.420) as set forth below, thereby enacting changes to the Business License Taxes, 
with the stricken language to be removed from the Code and the highlighted language to be

added, as follows: 

Chapter 5. 04: Business Permits in General

Article II. Fees

Sections: 

5. 04. 200 Amounts designated. 

5. 04. 215 Business permit processing fees. 

5. 04. 220 Business permit tax. 

5. 04. 230 Governing conditions. 

5. 04. 240 Inspection of books and records may be required — Failure to comply. 

5. 04. 250 Professional persons. 

5. 04. 260 Real estate broker. 

5. 04. 270 Auction room and auctioneer. 

5. 04. 280 Vehicles. 

5. 04. 290 For -hire vehicles -- Business in city. 

5. 04. 300 For -hire vehicles -- Business outside city. 

5. 04. 310 Peddler, solicitor and transient merchant. 

5. 04. 320 Trailer parks. 

5. 04.330 Pool hall. 

5. 04. 340 Bowling alley. 

5. 04. 350 Billboard. 

5. 04. 360 Pawnbroker. 

5. 04. 370 Shooting gallery or arcade. 

5. 04. 380 Circus. 

5. 04. 390 Vending machines. 

5. 04. 400 Music machine. 

5. 04. 410 Amusement machine. 

2
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5. 04. 420 Apartment rental, 

5. 04. 200 Amounts designated. 

The amount or rate of permit fees to be paid to the city by any person fortransacting, 
engaging in, conducting or carrying on any business, show, exhibition or game as specified in
this chapter shall be as provided in the sections set forth in this article. 

5. 04. 215 Business permit processing fees. 

Every person who applies for a business license permit in the City of Lemon Grove shall pay an annual

business license processing fee of thirty ($30. 00) dollars. 

5. 04. 220 Business permit tax. 

Every person transacting, engaging in, conducting or carrying on any business within the

city, and said business has a fixed location in and is upon the tax rolls of the city, shall pay a
business permit tax as follows: 

A. Base Fee. Except as otherwise provided in this article and specifically

enumerated, the tax shall be an amount per year equal to a base fee of twenty —five dollars

plus three dollars per person for the average number of persons employed in the scope of the

employer' s business in the city during the year for which said permit is issued. Beginning in

2020, the amount of the Base Fee of each Business License Tax, excluding those calculated by

using gross receipts, shall be adjusted annually using the United States Department of Labor, 
or future equivalent, Cost of Living Index ( San Diego Region). 

B. Out -of -Town Business - With Vehicles. Every person not having a fixed place of

business within the city of Lemon Grove who delivers goods, wares, or merchandise of anykind

by vehicle or who provides any service for the use of vehicles in the city shall pay a permit fee

of sixty dollars per vehicle, except wholesale delivery vehicles for which the permit fee shall be
thirty dollars per vehicle per year. 

C. Out -of -Town Business - Other. Except as provided in subdivision 1 of this

subsection, every person not having a fixed place of business within the city who engages in

business within the city and is not subject to the provisions of subsections A and B of this

section shall pay a permit fee of sixty dollars plus three dollars per employee peryear. 

1. Any contractor permitted pursuant to Chapter 9 ( commencing with Section

7000) of Division 3 of the California Business and Professions Code shall pay a permit feeof

forty dollars plus three dollars per employee per year, to and including a maximum of fifty
employees. 

D. Notwithstanding any other provision to the contrary, a marijuana business, 

regardless of its corporate or association structure that is engaged in any type of marijuana

business authorized by state and local law, shall be subject to the following license permit
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taxes: 

1. A gross receipts tax of five ( 5%) percent on all gross receipts of the business

establishment doing business in Lemon Grove. 

2. Payments under subsection ( D)( 1), shall be made on a quarterly basis to the

finance department of the city of Lemon Grove. The city shall have the right to audit the

records of any dispensary in the same manner and under the same procedures found in Lemon
Grove Municipal Code Chapter 3. 20 ( Transient Occupancy Tax). 

For purposes of this section, the following terms have the following meanings: " Gross

receipts" has the meaning as defined under subsection ( D)( 4), below, as it

pertains to the marijuana business' reporting period, and includes receipts from the sale of
marijuana and from the sale of paraphernalia used for consuming marijuana and any other

products, goods, or services sold or provided by the marijuana business. 

Marijuana" has the same meaning as " cannabis" as defined in California Business and
Professions Code section 19300. 5. 

Marijuana business" means a business activity including, but not limited to, 

transporting, storing, packaging, providing, or selling wholesale and/ or retail sales of marijuana. 
A marijuana business includes any facility, building, structure or location, whether fixed, mobile, 

permanent, or temporary, where marijuana is made available, sold, given, distributed, or

otherwise provided in accordance with California Health and Safety Code section 11362. 5 and

article 2. 5 of chapter 6 of division 10 of the California Health and Safety Code ( commencing
with section 11362. 7). A marijuana business includes medical marijuana " cooperatives" and

collectives" that are established as not- for profit businesses and for -profit businesses. 

4. " Gross receipts," means the gross receipts of the preceding calendar year orpart

thereof or such other fiscal year approved by the administrator, and is defined as follows: 

The total amount actually received or receivable from all sales; the total amount of

compensation actually received or receivable for the performance of any act or service, of
whatever nature it may be, for which a charge is made or credit allowed, whether or not such

act or service is done as part of or in connection with the sale of materials, goods, wares or
merchandise; and gains realized from trading in stocks or bonds, interest discounts, rents, 
royalties, fees, commissions, dividends, or other emoluments, however designated. Included in

gross receipts" shall be all receipts, cash, credits and property of any kind or nature, without
any deduction therefrom on account of the cost of the property sold, the cost of materials
used, labor or service costs, interest paid or payable, or losses or other expenses whatsoever, 

except that the following shall be excluded therefrom: 
a) Cash discounts allowed and taken on sales; 

b) Credit allowed on property accepted as part of the purchase price and which

property may later be sold, at which time the sales price shall be included as " gross receipts"; 
c) Any tax required by law to be included in or added to the purchase priceand

collected from the consumer or purchaser; 
d) Such part of the sale price of property returned by purchasers upon rescission ofa

contract of sale as is refunded either in cash or by credit; 
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e) Receipts of refundable deposits, except that such deposits when forfeited and

taken into income of the business shall not be excluded; 

f) Amounts collected for others where the business is acting as an agent or trusteeto

the extent that such amounts are paid to those for whom collected, provided the agent or
trustee has furnished the administrator with the names and addresses of the others and the

amounts paid to them. This exclusion shall not apply to any fees, percentages, or other

payments retained by the agent or trustee; 

g) Cash value of sales, trades or transactions between departments or units of the

same business. 

As to any person engaged in the business of manufacturing or processing any goods, 

wares, merchandise, article or commodity at a fixed place of business within the city which
does not generate gross receipts as defined herein within the city, gross receipts shall be

deemed to include the total of all expenses incurred in the manufacturing or processing of such

goods at the business location within the city for payroll, utilities, depreciation, and/ or rent. 
As to any person engaged in the business of operating an administrative headquarters

at a fixed place of business within the city who does not have gross receipts as defined herein

within the city, gross receipts shall be deemed to include the total gross payroll of all persons
employed at such administrative headquarters. 

5. 04.230 Governing conditions. 

In each and every instance where a permit fee is required, the following conditions shall

govern: 

A. All permits shall be payable in advance. 

B. If any person commences a new business during the calendar year, his orher
permit shall be prorated on a quarterly pro rata basis for the balance of said calendaryear. 

C. For any business, classified under Section 5. 04. 240, which is applying for a

renewal of permit, said permittee shall when applying pay a permit fee based upon theaverage
number of persons employed during the previous year. 

5. 04. 240 Inspection of books and records may be required — Failure to comply. 

A. In each and every instance where the amount of permit fee to be paid by any

person is based upon the number of employees or the amount or number of admissions, the

permittee therein named shall and will on the request of the city finance manager, designated
by the City Manager, then and there submit for inspection to the city finance manager any and

all books, papers, accounts, and records including state and federal income tax returns, social
security returns and state sales tax returns pertaining to the business. The permit as required it
this chapter may be based upon the amounts indicated in said books, papers, accounts and
records. 

5
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B. In the event a permittee fails to comply with the provisions of this section, such

permittee shall then be liable to the penal provisions of this chapter and shall be liable for and
shall pay an additional sum in an amount equal to one hundred percent of the correct permit

fee, together with the correct amount of said permit fee as based upon the actual number of

employees for said business during the calendar year for which said permit was issued. 

5. 04. 250 Professional persons. 

A. Every person conducting, managing, carrying on or engaged in any business

enumerated as follows shall pay a permit fee of twenty - five dollars per year, plus three dollars

for the average number of employees acting within the scope of the employer' s business inthe
city during the calendar year for which said permit is issued: 

1. Accountant; 

2. Architect; 

3. Assayer; 

4. Attorney at law; 

5. Auditor; 

6. Bonds ( fidelity, indemnity, faithful performance or bail); 

7. Chemist; 

8. Chiropodist; 

9. Chiropractor; 

10. Dentist; 

11. Engineer ( civil, electrical, chemical or mechanical); 

12. Insurance salesman or broker; 

13. Optometrist; 

14. Oculist; 

15. Optician; 

16. Osteopath and osteopathist; 

M. 
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17. Physician; 

18. Stocks and bonds ( federal, state, county or municipal stocks or bonds, or stocks
or bonds of incorporated companies or evidences of indebtedness of private persons or of
incorporated companies); 

19. Surgeon; 

20. Veterinarian, 

B. Each professional person mentioned above who is required to be permitted as
such on his profession shall, each individually, whether or not operating as an individual, 
partnership or associate, pay said permit fee. ( Ord. 25 § 18, 1978) 

5. 04. 260 Real estate broker. 

Every person carrying on or engaged in or conducting the business of real estate broker

shall pay the sum of forty dollars per year, plus an additional sum of twenty dollars per year for
every salesman or broker acting as salesman employed in or acting in any capacity as part of
said business. 

5. 04. 270 Auction room and auctioneer. 

A. Every person carrying on the business of conducting an auction room or store

where auctions are held shall pay a permit fee of five hundred fifty dollars per year. Every
person carrying on the business of an auctioneer shall pay a permit fee of one hundred dollars
per month or any fraction thereof. 

B. The auctioneer permit fee shall not be applicable if the auctioneer is associated

with and carrying on his trade in an auction room or store permitted under this section. 

5. 04. 280 Vehicles. 

Every person conducting, managing or operating a business in which non -motorized ice

cream carts, wagons or vending vehicles are used, shall pay a permit fee of one hundred dollars

per year per cart, wagon or vending vehicle, payable quarterly. Every person conducting, 

managing or operating a business in which motorized ice cream carts, wagons or vending

vehicles are used, shall pay a permit fee of five hundred dollars per year per motorized cart, 
wagon or vending vehicle, payable quarterly. 
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5. 04. 290 For -hire vehicles -- Business in city. 

Every person conducting, managing or operating a business in which taxi cabs or for -hire

vehicles are used, whose principal place of business is in the city, shall pay a permit fee of fifty
dollars for each such taxi cab or for -hire vehicle. 

5. 04. 300 For -hire vehicles -- Business outside city. 

Every person conducting, managing, or operating a business in which taxi cabs or for - 

hire vehicles are used, whose principal place of business is outside the city, shall pay a permit
fee of one hundred dollars for each such taxi cab or for -hire vehicle. 

5. 04. 310 Peddler, solicitor and transient merchant. 

A. Every peddler, solicitor or transient merchant as defined in this chapter who

owns real or personal property located within the city used primarily for the business for which
permit application is made and which property is on the tax rolls of the city, or is subject to
such taxation, or who is an agent or representative of a person, firm or corporation who owns

property located within the city used primarily for the business for which the permit application
is made and which property is on the tax rolls of the city, or is subject to such taxation, shall pay
a permit fee of ten dollars per year. 

B. Every applicant for a permit under this chapter who does not own real or

personal property located within the city used primarily for the business for which permit
application is made and which property is not on the tax rolls of the city, or subject to such

taxation, or who is an agent or representative of a person, firm or corporation who does not

own property located within the city used primarily for the business for which permit
application is made and which property is not on the tax rolls of the city, or subject to such

taxation, shall pay a permit fee of fifty dollars per year. 

C. Each peddler, solicitor, or transient merchant must secure a personal permit. No
permit shall be used at any time by any person other than the one to whom it is issued. 

5. 04. 320 Trailer parks. 

Every person conducting, managing or operating any trailer court or mobile home park

shall pay a permit fee as follows: forty dollars per year plus three dollars for each trailer space
or unit. 

5. 04. 330 Pool hall. 

Every person conducting, managing or carrying on the business of a pool hall or billiard

hall shall pay a permit fee of five hundred dollars per year, and in addition thereto, shall pay the
sum of twenty- five dollars per year for each and every pool table or billiard table. 
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5. 04. 340 Bowling alley. 

Every person conducting, managing or carrying on the business of a bowling alley shall
pay a permit fee of five hundred dollars per year, and in addition thereto, shall pay the sum of

twenty dollars per year for each and every alley therein. 

5. 04. 350 Billboard. 

Every person conducting, carrying on or operating the business of billposting or sign

advertising by means of billboards or advertising signboards, or advertising by means of

posting, hanging or otherwise affixing or displaying bills, signs or other advertisements in the

city, shall pay a fee of two hundred dollars per year, plus fifty dollars for each additional
billboard exceeding two in number, located within the city; provided, that nothing contained in

this section shall be deemed or construed to apply to owners of real estate, or other agents in

advertising the property for sale or lease by means of billboards or advertising signboards
located upon the property advertised for sale or lease by such billboards or advertising
signboards. 

5. 04. 360 Pawnbroker.. 

A. Every person conducting, managing, or carrying on the business of pawnbroker

shall pay the sum of two hundred dollars per year. For the purpose of this section the term

pawnbroker shall be construed to mean and include every person conducting, managing or
carrying on the business of loaning money, either for him or herself or for any other person, 
upon any personal property or personal security or purchasing personal property andreselling, 

or agreeing to resell, such articles to the vendor or other assignees at prices previously agreed
upon. 

B. Nothing contained in this section shall be deemed or construed to apply to the

loaning of money on personal property or personal security by any bank authorized to do so
under the law of the state. 

5. 04.370 Shooting gallery or arcade. 

A. Every person conducting, managing or carrying on the businesses of shooting

galleries or arcades shall pay the sum of one thousand dollars per year. 

B. For the purpose of this section, the term " arcade" means one general enclosure

in which is conducted the business of operating' or exhibiting any phonograph, gramaphone, 

marble and pinball games, talking machine, kinetoscope, biograph, projectscope, or any other
instrument or machine of like character, for the use of which a compensation or fee ischarged, 

and exhibiting, showing, or letting the use of any microscope lung tester, muscle tester, 

galvanic battery, weighing machine, or machine of like character, for a money consideration. 
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5. 04. 380 Circus, 

A. Every person conducting, managing, carrying on or operating a circus orother

similar exhibition shall pay a permit fee of one thousand dollars per day. 

B. The permit fee provided in this section shall be in addition to all otherpermits
due and payable to the city. 

5. 04. 390 Vending machines. 

Every person owning, operating, managing, or controlling any vending machine, not in

conjunction with any business, the property of which is on the tax rolls of the city, and which is
coin -operated or slug -operated, shall pay a permit fee of fifty dollars per year, plus five dollars

for each machine ( machine is defined as a single apparatus receiving a coin and dispensing a

product) located in the city. 

5. 04. 400 Music machine. 

Every person owning, operating, managing or controlling any music device, operated by
coin or slug, shall pay forty dollars per year for each such device. 

5. 04. 410 Amusement machine. 

A. Every person owning, operating, managing or controlling any mechanical play or
amusement machine which is used, or permitted to be used, by the deposit of a coin in any slot, 

crevice or other opening, or by the deposit of any plate, disk or slug therein, which said slug, 
disk or plate may be acquired or purchased from any source whatsoever, shall pay forty dollars
per year for each such amusement machine. 

B. The city finance manager shall issue a separate receipt for each such amusement
machine, which shall be attached and maintained thereon for the full term for which the

receipt is issued. 

5. 04. 420 Apartment rental. 

Any person conducting the business of apartment rental shall pay a permit fee of three
dollars per unit. " Apartment" means any multiple housing rental property containing three or

more housing units. The minimum fee under this section is twenty dollars. 

SECTION 2: 

If any provision of this Ordinance or the application thereof to any person or circumstance is
held invalid, the remainder of the ordinance and the application of such provision to other

persons or circumstances shall not be affected thereby. Such invalidity shall not affect other

10
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provisions or applications of the Ordinance which can be given effect without the invalid

provision or application, and to this end the provisions of this Ordinance are severable. This

People of the City of Lemon Grove hereby declare that they would have adopted this Ordinance

irrespective of the invalidity of any particular portion thereof and intend that the invalid

portions should be severed, and the balance of the Ordinance be enforced. 

SECTION 3: 

Upon approval by the voters, the City Clerk shall certify to the passage and adoption of this

Ordinance and shall cause it to be published according to law. 

SECTION 4: 

This Ordinance authorizes City of Lemon Grove officers and employees to take all steps

necessary to implement this Ordinance in the manner required by law, including any applicable
amendments to the laws of the State of California. 

It is hereby certified that this Ordinance was duly adopted by the voters at the [ INSERT DATE] 

election and took effect 10 days following adoption of a resolution declaring the results of the

election at a regular meeting of the City Council held on [ INSERT DATE]: by the following vote
four -fifths required): 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

Mayor Racquel Vasquez

ATTEST: 

Shelly, Chapel, CITY CLERK

Approved as to form by: 

City Attorney

11
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AGENDA ITEM SUMMARY

Item No. 3
Mtg. Date July 3 2018
Dept. Citv Manaaer„ 

Item Title: Revenue Options Requiring Voter Approval

Staff Contact: Lydia Romero, City Manager and James Lough, City Attorney

Recommendation: 

teview and Discuss options for revenue options to place on the November ballot

Item Summary: 

During the pre -budget discussions and draft budget discussions staff presented several concepts
to raise revenue to diversify our revenue stream for the general fund. The staff report goes into
more detail on these options. All the options discussed do require voter approval. 

Fiscal Impact: 

None. 

Environmental Review: 

Not subject to review

Categorical Exemption, Section

Negative Declaration

Mitigated Negative Declaration

Public Information: 

None ; Newsletter article 0. Notice to property owners within 300 ft. 

Notice published in local newspaper Neighborhood meeting

Attachments: 

A. Staff Report

B. Sample Resolution — Business License

C. Sample Resolution - Transaction and Use

Tax ( Local Sales Tax) 

D. Sample Resolution Utility Users Tax

E. Staff Report from June 19, 2018

F. HDL TUT Estimate
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Attachment A

LEMON GROVE CITY COUNCIL

STAFF REPORT

Item No. - 3

Mtg. Date July 3 2018 11, 

Item Title: Revenue Options Requiring Voter Approval

Staff Contact: Lydia Romero, City Manager

Discussion: 

During the pre -budget discussions and draft budget discussions staff presented several
concepts to raise revenue to diversify our revenue stream for the general fund. Below describes
the options in which the City Council requested further information. Attachment E, to this report
is the June 19, 2018 staff report that explains each one of the proposed revenue measures in
depth. This report will add any additional information that was not included in the previous staff
report. 

Business License Tax Proposal

The current business license tax has not changed since it was adopted after City
incorporation. The basic fee for most businesses is $ 15. 00 per business with a $ 2. 00 per
employee charge for up to fifty employees. It is recommended that the fee be increased $ 45. 00
per business with a $ 3. 00 per employee charge with no per employee limit. All add -on fees will
be collapsed into the flat rate. In order to keep up with inflation, it is recommended that the
Business License Taxes have a cost of living adjustment built in so that businesses would
continue to pay the same proportional amount of the City' s tax burden on residents and
businesses. Additionally, it is further recommended that the Business License Tax on marijuana
businesses be based on the gross receipts of each business, with the recommended amount of
5% gross receipts tax. 

Attachment B, is the sample resolution and ordinance for the recommended changes in the
business licenses structure. 

One half cent Sales Tax increase

In law, this type of local levy is actually called a Transaction and Use Tax ( TUT). The difference

between a " Transactions and Use Tax" versus " Sales and Use Tax" is a TUT may be approved

locally and added to the combined state and local sales and use tax rate. A citizen' s oversight
committee and annual independent audits would be included to ensure that all the new revenue

is used for the intended purpose to stabilize, sustain and strengthen all services funded by the
City' s General Fund. 

In the June 19, 2018 staff report, staff received a more refined estimate from the City' s Sales
Tax financial consultant, HDL. In attachment, " F" the estimate is $ 1. 9 million for a '/ cent sales

tax and $ 3. 9 million for a one cent sales tax. Staff is still recommending only the'/ 2 cent sales
tax as an option for the November ballot. 

Attachment C, is the sample resolution and ordinance for the implantation of a Transaction and
Use Tax. 
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Utility User Tax ( UUT) 

One hundred fifty- seven ( 157) cities in California and four (4) Counties impose utility user taxes
UUT' s is a tax on the consumption of utility services such as electricity, gas, water, sewer, 
telephone ( including mobile phone and long distance), sanitation and cable television. Staff

would recommends a 4 percent UUT on electricity, gas, water, telephone, including cell phones
and long distance services and cable television with an exemption for seniors over 62, disabled
and blind. The estimated revenue would be approximately $ 500, 000. 

Attachment D, is the sample resolution and ordinance for implementation of a Utility Users tax. 

Conclusion: 

Staff requests that the City Council discuss the options and direct staff to prepare draft ballot
language for consideration at either the July 19'" City Council Meeting. 

In order to proceed with any of these revenue options, pursuant to Section 7285. 9 and other
applicable law, the City Council would first enact an ordinance amending the Municipal Code, 
This adoption would require a 4/ 511 vote of the City Council. 

4- Attachment A
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RESOLUTION NO, 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE: ( A) 

AMENDING RESOLUTION NO. CALLING A GENERAL MUNICIPAL

ELECTION TO BE HELD ON NOVEMBER 6, 2018; ( B) ORDERING SUBMISSION TO

THE QUALIFIED ELECTORS OF THE CITY, A MEASURE RELATING TO THE

AMENDMENT OF BUSINESS LICENSE FEES AND TAXES; ( C) AUTHORIZING THE

MAYOR TO SUBMIT BALLOT ARGUMENTS IN FAVOR OF THE MEASURES; AND

D) DIRECTING THE CITY ATTORNEY TO PREPARE AN IMPARTIAL ANALYSIS OF

THE MEASURES

WHEREAS, the City of Lemon Grove (" City") may amend its business licellse fees and
taxes ( Lemon Grove Municipal Code Section 5, 04. 200- 5, 04. 420; " Business License Tax

Ordinance") for general purposes with the approval of the majority of voters in the City; and

WHEREAS, the City has adopted an ordinance amending the [ business License Tax
Ordinance for general purposes subject to the approval of the majority of voters in the City; 
and

WHEREAS, the Business License Tax Ordinance, attached hereto and incorporated

herein as Exhibit A, would implement Business License Tax Ordinance amendments which, if

approved by voters, would take effect on January 1, 2019; and

WHEREAS, in accordance with the provisions of and State law, a General Municipal
Election was called by the City Council pursuant to Resolution No. to be held on Tuesday, 
November 6, 2018; and

WHEREAS, the City Council finds that the proposed activity is in compliance with the
California Environmental Quality Act ( CEQA) and it has determined that this activity is not a
Project" as defined under Section 15378 of the State CEQA Guidelines because it is a financing

decision without commitment to a specific project which may result in a potentially significant
physical impact on the environment; therefore, pursuant to Section 15060(c)( 3) of the State CEQA
Guidelines, the actions proposed are not subject to CEQA; 

WHEREAS, pursuant to California Elections Code Section 9222, the City Council
desires to submit the Business License Tax Ordinance to the electorate at the General

Municipal Election to be held on Tuesday, November 6, 2018; and

WHEREAS, the City Council desire to authorize the City Clerk to carry -out all actions
necessary to ensure placement of the Sales Tax Ordinance and the Business License Tax
Ordinance on the General Municipal Election ballot that has been consolidated with the

Statewide General Election Ballot; and

WHEREAS, the City Council also desires to authorize the Mayor to submit ballot
arguments in favor of the measure. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lemon Grove
as follows: 

SECTION 1. All of the foregoing recitals are true and correct. 

SECTION 2. That the City Council pursuant to its right and authority, does hereby order
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submitted to the voters at the General Municipal Election on November 6, 2018, the following
question: 

Shall the measure to amend the Business License Tax

Ordinance that has not been increased since 1978 and
YES

related fees established thereafter be amended to have

local businesses pay for a share of costs of police and fire
service in commercial areas and that marijuana - related

businesses pay 5% of their gross receipts to pay for public
NO

safety and other general services be adopted? 

I

This question requires the approval of a simple majority ( 50% plus 1) of those voting. 

SECTION 3. That the proposed Ordinances to be submitted to the voters is attached
as Exhibits "A" and incorporated into this resolution by this reference. 

SECTION 4. Pursuant to California Elections Code Section 9282, the City Council
hereby acknowledges its authority, and the authority of any individual voter who is eligible
to vote on the measure, or bona fide association of citizens, or any combination of voters
and associations, to submit a written argument, not to exceed 300 words, for or against

the measure, and authorizes the Mayor to submit arguments in favor of the measures, on

behalf of the City Council. Arguments must be submitted to the City Clerk, and may be
changed until and including the date fixed by the City Clerk, after which no arguments for
or against the measure may be submitted, withdrawn or changed. 

SECTION 5. Pursuant Elections Code section 9285, rebuttal arguments will be

allowed. The rebuttal arguments may not exceed 250 words. Rebuttal arguments must be
submitted to the City Clerk and may be changed until and including the date fixed by the City
Clerk, after which no rebuttal arguments for or against the proposed measure may be
submitted to the City Clerk. This Section 7 is applicable only to the November 6, 2018 general
election called by this, resolution and, after that election, shall expire. 

SECTION G; Pursuant to California Elections Code Section 9280, the City Clerk is
directed to transmi( a copy of the measure to the City Attorney. The City Attorney is directed
to prepare an impartial analysis of the measure, not to exceed 500 words in length, showing
the effect of the measure on the existing law and the operation of the measure, and transmit
such impartial analyses to the City Clerk by the date fixed by the City Clerk. 

SECTION 8. The City Clerk is hereby directed to forthwith file a certified copy of this
resolution with the Board of Supervisors and the Registrar of Voters of the County of San
Diego and to issue instructions to the Registrar of Voters to take any and all steps necessary
for the holding of the election. 

SECTION 9. The City Clerk shall certify to the passage and adoption of this resolution
by a two- thirds vote of all members of the City Council, as required by Revenue & Taxation

Code section 7285. 9 and Government Code Section 53724, and file it with the City' s original
resolutions. 
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Article 11. Fees

5.04. 200 Amoulits designated. 

The amount or rate of permit fees to be paid to the city by any person for
transact-inor, eixgaging in, conducting or carrying on any business, show, exhibition
or game as specified in this cl-iapter. shall be as provided in 6-IC sections set forth in
this article. 

t

l, i
i

s

5. 04. 220 Business permit tax. 

Every person transacting, engaging in, conducting or. carrying on any
business within the city-, and said_ business has a fixed location in and is upon the
tax rolls of the city, shall pay a business permit tax as follows - 

A. Base Fee. Except as otherwise provided in this article and specifically
enumerated, the tax shall be an amount per year equal to a base fee of l.d111 r V:.: 

It-' 113f_TiR"I d ill. 1- if 1  L, ; ,; dollars plus   r , a ;.,,: dollarsrper p.rsons- l:F- ai, i E :,- 114!:.. 1ti t I

H 11 \ „ f d . : ,; for the average numberof persons employed inthe scope of the employer'
sbusiness in the city during the ycar for «%hic: h said permit is issued. 1
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B. Out -of -Town BusinessAklitti Vehicles. Eve' nyperson not Ji aN, a

fixed place of 1-) USi11C. S klitllhl the city ofLemonGrovezv+o defilers goods,, warcs, or
inercliandiscof any kind -by vehicle or who provides any see vici. i or the use of vehicles
in the city shall pay a permit fee of ixi y( ,,-i dollars per vchicle., except wholesale
deliveryvehicles for which rlic permit fee shall be I Iiii h dollars per

vehicle per year. C

Ou t- of -- Tow nBu sin es s-- Other. except as provided in su ID div-isi onI of this
subsection, every person not havinga fixed place of business within the city N,,,
ho engages in business within the city and is not subject to the provisions of subsections
A and B of this section sball pay a permit fee of ;i Ji I ,,: dollars plust
1, 1% c t: \ o dollars per ernplovee per year. 1. 

Any contractor permitted pursuant to Chapter9 (commencing \, viffi Section
7000) of. Division3 of the California Business and Professions Code shall Pay

a permit fee ccof [on V"'j! i 1 tJl dollars PIUS PIA:01 1:1 1,- dollars per I?.. Cr year, II ....... ....... - to

and includinga 111aXill- IL111-1 Of fifty e111plOVCCS. ID. 

Not vqthstandlrig any other provision to tfi e contrary, a il 11 cil I marijuana

l' u L Iin I io[ i-k N" tffii' ii`;iOde Sc-kiii 4(),

regardlessis cniy ofits corporate or association structure 11111-') Ill' I \,

I) c oltl),, Ar ljt [3u. Ine' sis; aulL1. 1m,'Led by statc and locA shall - be subject to the

follmking license permitl.", "'o(, 1,,

c [ i.[Iccn W! 

1 

I c ( ON 0 vA ro".: 1 I L k

UICCA- A) A 1, J N Of [ ivc I v t t'( 1( T J I t bLISJUIC, 

S ill 1.CI- 10111 ( YrOO""'. 2. 

a Pavmentsunder subsection (D)(1), shall be :made on a qui, rterly basis is tothe .
finance 4cpartnient of the city of Lenion Grove, The city shall have the right to audit
the records of any dispensary in the same manner and under the same procedures found
In1-crnon Grove Municipal Code Chapter 3.20 (Transient 0 C- 
cupan cyTax). 1 1 J I s J

i W, 1: Fth, ' s S ecdol I, -J]c hol tcrin ft  I i 41ccl urid"

t- 'xj .-CCA1011, 0 )fJ ), kIr - W, cl', -ci

ill,- 111(, I , HIM
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inn n thc sic of inuiOmna and frow thc sale. A I at iaphemalia mcd W) r Cony! I H I I! 
nun iWqna and - any g1japi- prm hy, johQ or w"Acm Ad or i w A Acd kv A
1pmlwam business, 

t r I t; a 11 , t h. I. 1 i ! C -. 0 11. (". t H I iiHnS, In ( ph n In A; I

il) A" 4cb,lnkoi,sCl),dc,lsccdcoi 1930LVA

sdes ( I rivnImpm jkjyqjr j jana busin.ess includes am hciht, k iddl fl W_  tl-UCIUDC

N, Ovation, vvhc,.thLr fixeci- 11.1oll Is

avai I ab] e, old  gi ven, data bu t N1  w otherwise prov ided i n mcomlance vv A
CaRmida I lealth and SAcry We sec,' jon H 362, 5 and article 2. i of chapi t,,r 6 of
division R) of the Ca'!_ifo ìni' a" l—lealth and SaJC-_1_V__CodC II, W0UhUTKJnk: Y, ' Arith. Sc.cUon
WY),2.,, fine" jS id' s lisd! Cil lqqrijli 
cojlmjves that as nov for joidir Widwsscs and fin- prdh

businwsscs, 

ic4. Grossrc ejpq§ ipeaDs the poss rucepialcl_'dar cir "pilrt,

t, glyr 11sod yyyr appy1wed by the administrator andWdef.inecl. 
aS follOWS, The- voml

amount owruall1.v weived car receivable fronaL-111 . ales, hc 11. oual mom pen

sa".i0 1]", ac'L' l allyrc c iv -( anwunr of, (., vd oi. Ic --cilmik 6 & jwrkvnmnc v of aq, L -wim
of whatever. natureft piavh.jch a isj padc or creclitt allowed., - whcdieror

not such -act or servicc i. dorte as part of or in Coil rI ecd on \virhn...'."'M, O,
nd

o" rc, d i'_(%A frnni' rm] ithe sic ( A10OSy4c, oskotwtn issLop, k)St(,)ckSr-.. , n, 

diviakends, or ot 1.1crc. t-noluinents, j,

11 shall be ap Tppjp;§, cash, preftsand 17operty of

any ki rid ii')r vna t, rc, vvit- hout, apy deduction therefrom on accolUDL of the cm; of We
prypqrly Agh tlic cost of' ljtat:(_-rials u, c.I. Jahor of scrvic-
e v 1011) SC. 01othor emr. cn,se. s whacsocygr. Invept that the hkowingsha. 11 '

be exchided ulicl-C-.11701i): h) Credir allowedw pnnNTjK jLqjjjjj1 as part of Se

p, nvii in- c) Any tax reqOA; d hy taw to he includYin

or added to the I)IJOC' Aflic] thc, clon"st.", ill C r p:
cn 4 th ( d) ebvu 10 k  of

rY QC 11 VIA LIMA 11V PlArChaWN upm r;nqjsMcm of a comm of sic as is
refunded cit' hic-'r- in cash 'cwh' v, 
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5.'€.. IJ.. S O t': t i GI..': I` - j' a'. .>. C. f' s that it 1 ry i t hnil.. 

1) .' ki"l' i-n. nu,t co'l l".- Cli , cl for na.hin'..' tlic hllsincis agc

u i?: ti. Li: it' e "o t' llL that  CI! a oCID - S,are poi l.i.i u) G it ki'" himii t. 3- : 

i ? 

c' 

5

coll:

te , provided thedil _i); o t!"Eistc has llt"(1i il"i: Y tll: I ist. l: to "" s111i UK, na 31°_ 

ald :ti.: l(jres` cs A rh ot.-I:C 9 aixt the Gl1J"'i)urn s 1301 u) 1hypi jhjy yQW) n shallu. € .0 '? 
111 i ' "jqy ft`+ ' i" _ 1'; pit `.  1 f) k ins retabiod in tlic o gs US ': 

gilt` of We , trades or transactions ht ivc: n dt t""gar n ens or unhs
of the swbe [- usll?c:ss' Juis h

a ;I imu ld: d.:",Lu k , co- r t(t

C Ili< 1s? E. 1t) CIw Z EiIE i?'t C, uiIlc. gl article or coi.l̀ii;f`[t ' z ( i DNA j jAcF s. ? l usitic ,' 
1' ilhfn t:}. c city vi hJc: l w oc " not: tT1C ; iti tsiz a l t:€.'II? lw as tselillCC{ hereini' ncdto

inn lde thetotal tal  i .ill : rWi {,;-.. a.. f4-. .'_ - at. CLll'

led il. t I ina n W act rh, iq I1it3lt >=11' 1s Of SUC' - I 0,00LI-, zit: t.ac ['USiI, CiltJoI1l vvichin the city

for p ty r od, iadlitics, deprec at ion, and', or rcrit. As to any, ;)

C:J sa) ll Ca: anx1 in the WWI C)Iq ?c1 at. lCag jr, l1t  
i, t tti  I f  Ic i i t r t i 4i  11 l< c; ' f 1 i  thin the  v who fco IIO 11aVC` g

iris r c C'b  a S de' fjned h' I'in 4 it. liit" thC: t 11i E J` c:, i`cC ' i' t'' IN, 1il Vic. z _.. decined to
incILI(

i, rho tgtaj gro"' s; all l,la':` I ; it ` wlich 3 Z 1riin1i:
si1<

itll' i 5. 04. 230 Governing

conditions. In each and every

instance where a permit fee is required, the following conditions shall govern: A. 
All permits shall

be payable in. advance. B. If any person

commences a raw business during the calendar year, his or her permit : shall
be prorated. on a quarterly pro rata basis for the balance of said calendar year. C. For
any business, 

classified under , Section5.04.240, which is applying for a renewal of
permit, said pen-nittee shall when applying pay a permit fee based 4
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upon the average number of persons erg ployed daring the PYCVious year. 25-9

5. 0 . 240 Inspection of books and records inay be required Fuilurc to

con-1PIy. 

In each and every instance where the amount of permit fee to be paid
by any person is based upon the nun-iber of ej:11ployees or the a.niount or number of
adni.i:ssioris, the permittee tl:ierein named shall ar. d will on the request of the city
finan., ct  t. manager, de,sionated by the City ',, kanager-, then and -there submit

a

for inspection to the city f i n.'o-jt any and all books, papers, 
accounts, and records including state and federal income tax returns, social. 
security returns and state sales tax returns pertaining to the business. The permit
as required in this chapter may be based upon the amounts indicated in said
books, papers, accounts and records. 

B. In the event a permittee fails to comply Anth the provisions of this
section, such permittee shall then be liable to the penal provisions of this chapter
and shall be liable for and shall pay an additional

SLIM in an amount equal to one hundred percent of the correct permit fee, together
with the correct amount of said permit fee as based upon the actual number of
employees for said business during the calendar year for which said permit was

5.04.250 Professional persons. 

A. Every person conducting, managing, carrying on or engaged in any
business enumerated as follows shall pay a permit fee of f i 1, . of  -( i t, dollars

per year, plus i hrcci-\vo dollars for the average number of employees acting within
the scope of the eMl loyer' s business in the city during the calendar year. for which
said permit is issued: 

Accountant; 

Architect; 

Assayei. 
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4. Attorney at .law- 

5. Auditor; 

6. Bonds ( fidelity, indemnity, faithful performar.ice or bail); 

7. Chemist: 

S. Cl-JI.-A)pod iwt.; 

9. ( 11impr' tctor; 

10. Dentist; 

11. Engineer ( civil, electrical, chemical or mechanical); 

12. Insurance salesman or broker; 

1.3. Opts inctrist; 

14. Oculist; 

15. Optician; 

16. Osteopath and osteopathist; 

17. Physician; 

18. Stocks and bonds ( federal, state, county or municipal stocks or
bonds, or stocks or bonds of incorporated companies or evidences of indebtedness

of private persons or of incorporated companies); 

19. Surgeon; 

20. Veterinarian. 

B. Each professional person mentioned above who is required to be
permitted as .such on his profession shall, each individually, NN hether or not
operating as an individual, partnership or associate, pay said permit fee. ( Ord. 25

18, 1978) 

A
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5. 04.260 meal estate broker. 

Everyr person carrying on or engaged in or conducting the business of real
esta€:e broker shall pay the sunz of J rl t.+ " I rc: - dollars per year, plus an additional
surn of i \ vci, y' cii dollars per year for every salesman or broker acting as sal-esnaan
employed in or actir.ag in any capacity as part of said business. ) , 110

5. 04.270 Auction room and auctioneer... 

A. Every person carrying on the business of cond:LIc.ting an auction room. 
or store where auctions are held shall pay a permit fete of I k-C rli, hundred fifty
dollars per year. Every person carrying on the business of an auctioneer shall pay a
permit fee of oii dollars per month or any fraction thereof. 

B. The auctioneer permit fee shall Dot be applicable if the auctioneer is
associated with and carrying on his trade in an auction room or store permitted
under this section. ._((, 0:17110

5. 04. 280 Vehicles. 

Every persona conducting, managing or operating a business in which j') oi, 
ice cream carts, wagons or vending vehicles are used, shall pay a permit

fee of - ti- t. 9lL- hundred dollars per year per cart, wagon or vending vehicle, payable
quarterly, i. iciiI ), 1' 11: ti1s<<IM4 ( W 1 I tLiI,_ t hLfSrneSs

In which iiion &I"Lzc(] ice crCarn carts, NV, 1yons of Zcf" N(.Il A- ml :

zll Nrb a g ° w pt. fee of five: hu fired d yIlar jx, is V(, JA, i..)Cr IT)O car i T d cart, ,, a on..'...: 5.

04. 290 For -hire vehicles --Business in city. Every

person conducting, managing or operatinga business in which taxi cabs
or for -hire vehicles are used, whose principal place of business is in the city, shall
pay a permit fee of fifty dollars for each such taxi cab or for --hire vehicle. 
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5. 04. 300 For -hire" vehicles -- Business ouitside. city. 

Every person conducting, inanaging, oi- operating a business in which taxi
cabs or fear - hire vehicles are used, -whose p:rij-;cipal place of business is outside the
City, shall .pay a permit fee of one hundred dollars for each such taxi cab or for hire. 
vehicle. (.{ fir, 

5. 04.310 Peddler, solicitor and transient merchant. 

A. Every peddler; solicitor or transient merchant as defined in this
chapter who owns real or personal property located within the city used primarily
for the business for wl..iich permit application is made and which property is on the
tax rolls of the city, or is subject to such taxation, or who is an agent or
representative of a person, firm or corporation who ovens property located within
the city used primarily for the business for which the permit application is made
and which property is on the tax rolls of the city, or is subject to such taxation, 
shall pay a permit fee of ten dollars per year. 

B. Every applicant for a permit under this chapter who does not oven
real or personal property located \ ithin the city used primarily for the business for
which permit application is made and which property is not on the tax rolls of the
city, or subject to such taxation, or who is an agent or representative of a person, 
firm or corporation who does not own property located within the city used
primarily for the business for which permit application is made and which
property is not on the tax rolls of the city, or subject to such taxation, shall pay a
permit fee of fifty dollars per year. 

C. Each peddler, solicitor, or transient merchant must secure a personal
permit. No permit shall be used at any time by any person other than the one to
whom it is issued. ( Or ..1

5. 04.320 Trailer parks. 

Every person conducting, managing or operadr.ag any trailer court or mobile
home park shall pay a permit fee as follows: [. , t, { _ {: _ dollars per year plus
tI]i rg,,("\,-' o dollars for each trailer space or unit. 
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5. 04. 330 Pool hall. 

Every person conducting, managing or carrying on the business of a pool
hall or billiard ball shall pay, a perinit fee of ' ivc 11; t i-, i9r;,( I1; 1l.,:--i: I dollars per year, and
in addition thereto, shall pay the sLim oft t ;) dollars per year for each
and every pool table or billiard table. f O -d i 5.

04. 340 Bowling alley. Every

person conducting, managing or carrying on the business of a bowling alley
shall pay a permit fee of iIO.'t-, li h ct,.n dollars per year, and in addition thereto, 
shall pay the sum of t ..t 1 i ' t ci: i dollars per year for each andevery alley therein. E{
k .. - ' 5. 04350

Billboard. Every person

conducting, carrying on or operating the business of billposting or
sign advertising by means of billboards or advertising signboards, or advertising by
means of posting, hanging or otherwise affixing or displaying bills, signs or
other advertisements in the city, shall pay a .fee of i \Voone hundred dollars per year, 
plusi iftytet rf dollars for each additional billboard exceeding twoinnumber, located
within thecity; provided, that nothing contained inthis section shall be
deemed or construed to apply to owners of real estate, or other agents in advertising the
property for sale or lease by means of billboards or advertising signboards located
upon the property advertised for sale or lease by such billboards or
advertising signboards. 5.04.

360 Pawnbroker. A. Every

person conducting, n anagitig, or carrying on the business of pawnbroker shall
pay the sum ofv,9z,,Cif hundred dollars per year. For the purpose of
this section the term paNvnbroker shallbe construed to mean and include every
person conducting, :managing or carrying on the business of loaning money, either
for him or herself or for any other person, upon any personal
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property or- personal security or purchasing personal property and reselling; or
agreeing to resell, such articles to the vendor or other assignees at prices
previously agreed upon. 

B. Nothingthing contained in this section shall be deemed or construed to
apply to the loaning of anoney on personal property or personal security by any
bank authorized to do so under thL lav,r of the state. t 1 I I, ,'_' a '`.. ; } 7 8} 

5.04. 370 Shooting gallery or arcade:. 

A. Every person conducting, managing or carrying on the businessesofLD

shooting galleries or arcades shall pay the scan of one i l ous'-tnk dollars per
year. 

B. For the purpose of this section, the. term " arcade" mear. is one general
enclosure in which is conducted the business of operating or exhibiting any
phonograph, gramaphone, marble and pinball games, talking machine, 
kinetoscope, biograph, prcjectoscope, or any other instrument or machine of like
character, for the use of which a compensation or fee is charged, and exhibiting, 
showing, or letting the use of any microscope lung tester, muscle tester, galvanic
battery, weighing machine, or machine of like character; for a money
consideration. ( k) rid, 1Q= r ) 

5.04.380 Circus. 

A. Every person x conducting, managing, carrying on or operating a circus
or other similar exhibition shall pay a permit fee of one t.l", Otr . 2; rcl1€- t, la[, ndi-C 1 41y
dollars per day. 

B. The permit fee provided in this section shall be in addition to all other
permits due and, payable to the city. i( nd. i

5. 04.390 Vending machines. 

Every person owning, operating, managing, or controlling any vending
machine, not in cor:,junction with any business, the property of which is on the tax: 

10
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rolls of tfic:° city, and ' r-hic'fl is c:oit.I- opexatvc] or sJug- eperated.. shal I pay, J, permit: iee
of ° i 1 i ` . dollar s per year, p! tt:s ° °, cic3ll cr- lX r cach lvac::liine. ( [Tia' - hiof

is clefined as single. apparatus rccc.it-itg coin and c: isler.I:sing a ptidc_t) lo: atecl
in the. city-. 

5. 04.400 Music machine. 

Every person t. gowning, operatt, managing or controlling any -tuustc device, 
operated by coin or slt:ig, shall pay I' o dollars leer year for each stich
device. (. t ; EcI

5.04. 41.0 Amusement machine. 

A. Every person owning, operating, managing or controlling any
mechanical play or' amusement machine which is used, or permitted to be used, by
the deposit of a coin in. any .slot, crevice or other opening, or by the deposit of anv
plate, disk or slug therein, which said slug, disk or plate may be acquired or
purchased. from any source whatsoever, shah. pay I() rt 4ivt, dollars per year
for each such amusement machine. 

R. The city ( 1') j.t1! cT i, shall issue a separate receipt for

each such amusement machine, which shall he attached and maintained thereon

for the full term for which the receipt is issued. W; ([ W K

5. 04.420 Apartment. rental. 

Any person conducting the business of apartment rental shall pay a permit
fee of three dollars per unit. "Apartment" means any multiple housing rental
property containing three or rnore housing units. The minimum fee under this
section is t,_\° ci i i dollars. (0, =; I..-. 

11
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ORDINANCE NO. 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE

ORDERING THE SUBMISSION OF A MEASURE TO LEVY A TRANSACTIONS AND

USE TAX ( A SALES TAX) IN THE AMOUNT OF ONE HALF -PERCENT (. 50%) TO THE

QUALIFIED VOTERS OF THE CITY AT THE GENERAL MUNICIPAL ELECTION TO BE
HELD ON NOVEMBER 6, 2018. 

WHEREAS, section 7285. 9 of the California Revenue and Taxation Code authorizes

cities to levy, increase, or extend a transactions and use tax (" sales tax" or "sales End use tax") 

at a rate of 0. 25% ( Or any multiple thereof) to be extended for genera! r!,rrl,, F 4, lh+ltich

transactions and use tax is subject to the approval by a two-thirds majority vote of all the
members of the City Council and by a majority vote of the qualified voters of the City voting in
an election on the issue; and

WHEREAS, Article XIII C, section 2 of the California Constitution requires that a general
tax must be approved by a majority vote of the qualified voters of the City voting in an election
on the issue, and that said election shall be consolidated .with regularly scheduled general
election for members of the governing body of the local government ; rand

WHEREAS, local funding that cannot be tt7ken by the State ensures adequate funding
for parks, libraries, and other City services; and

WHEREAS, the City Council desires to submit a ballot measure levying one- half
percent (. 050%) transactions and use tax to the qualified volois of the City of Lemon Grove at
a Regular Municipal Election to be consollnnfmc d with the Sl aevvide General Election to be held on
November6, 2015 ( the "Consolidatedf iection:.) : and THE

PEOPLE OF LEMON GROVE DO ORDAIN AS FOLLOWS: SECTION

1. At the consolidated statewide general election to be held on November 6, 2018, 
there shall be submitted to the qualified voters the following measure to approve an ordinance
extending the previously voter approved one-half (.50%) transactions and use tax for general

purposes: Lemon

Grove City Services Funding Measure. To maintain Lemon
Grove' s public safety and prevent cuts to neighborhoodI YES

police

patrols and officers; gang/ drug prevention; 911 emergency

response; fire protection and firefighters; graffiti removal, 
street/ pothole repair; senior/ youth programs; and other City,
serrvices; shall Lemon Grove implementa voter - approved one-
half percent (.50%) sales tax for 20 years with Citizens' NO Oversight, 

annual independent audits, all money kept in Lemon Grove? 
SECTION

2. The measure shall be submitted to the voters of Lemon Grove as required by

Section 53720, et seq., of the California Government Code, approved by the voters of California
in 1986 as Proposition 62, as required by Article Xlli C of the California Constitution, approved
by the voters of California in 1996 as Proposition 218, and as required by Section 7285.
9 of the California Revenue and Taxation Code. 
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SECTION 3. The proposed extension of transactions and use tax shall remain at the
rate of one- half percent (. 50%) and shall expire twenty years from September 2018 ( the
current expiration date), unless the City Council finds the levy and collection of the tax is no
longer necessary for the City' s fiscal stability and sustainability, in which case the City Council
has the authority to reduce the rate of tax, or to terminate the imposition of the tax. 

SECTION 4. This ordinance shall take effect immediately as an ordinance relating to
an election, pursuant to California Government Code Section 36937 ( a). 
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RESOLUTION NO. 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE: ( A) 

AMENDING RESOLUTION NO. CALLING A GENERAL MUNICIPAL

ELECTION TO BE HELD ON NOVEMBER 6, 2018; ( B) ORDERING SUBMISSION TO

THE QUALIFIED ELECTORS OF THE CITY, A MEASURE RELATING TO THE

IMPLEMENTING A UTILITY USERS FEES AND TAXES; ( C) AUTHORIZING THE

MAYOR TO SUBMIT BALLOT ARGUMENTS IN FAVOR OF THE MEASURES; AND

D) DIRECTING THE CITY ATTORNEY TO PREPARE AN IMPARTIAL ANALYSIS OF

THE MEASURES

WHEREAS, the City of Lemon Grove (" City") may impose a utility users tax for general
purposes with the approval of the majority of voters in the City; and

WHEREAS, the City has adopted an ordinance adding Chapter 3. 28 to the Lemon
Grove Municipal Code for general purposes subject to the approval of the majority of voters in
the City; and

WHEREAS, Chapter 3.28 of the Lemon Grove Municipal Code establishes a Utility
User Tax; and

WHEREAS, the attached hereto and incorporated herein as Exhibit A, would implement

Ordinance amendments which, if approved by voters, vvot.Jld take effect on January 1, 2019; 
and

WHEREAS, in accordance with the provisions of the Lemon Grove Charter and State law, 
a General Municipal Election was called by the City Council pursuant to Resolution No. 
to be held on Tuesday, November 6, 2018; and

WHEREAS, the City Council desires to amend that Resolution to add the Utility Users Tax
to the November 6, 2018 ballot; and

WHEREAS, the City Council finds that the proposed activity is in compliance with the
California Environmental Quality Act ( CEQA) and it has determined that this activity is not a
Project" as defined udder Section 15378 of the State CEQA Guidelines because it is a financing

decision without commitment to a specific project which may result in a potentially significant
physical impact on the environment; therefore, pursuant to Section 15060( c)( 3) of the State CEQA
Guidelines, the actions proposed are not subject to CEQA; 

WHEREAS, pursuant to California Elections Code Section 9222, the City Council
desires to submit the Utility Users Tax Ordinance to the electorate at the General Municipal
Beclion to be held on Tuesday, November 6, 2018; and

WHEREAS, the City Council desire to authorize the City Clerk to carry -out all actions
necessary to ensure placement of the Utility Users Tax Ordinance on the General Municipal
Election ballot that has been consolidated with the Statewide General Election Ballot; and

WHEREAS, the City Council also desires to authorize the Mayor to submit ballot
arguments in favor of the measure. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lemon Grove
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as follows

SECTION 1. All of the foregoing recitals are true and correct. 

SECTION 2. That the City Council pursuant to its right and authority, does hereby order
submitted to the voters at the General Municipal Election on November 6, 2018, the following
question: 

Lemon Grove City Services Funding Measure. To maintain
Lemon Grove' s public safety and prevent cuts to neighborhood

YES

police patrols and officers; gang/ drug prevention; 911 emergency
response; fire protection and firefighters; graffiti removal; 

Ii el/ I) othole repair; senior/ youth programs; and other City

7ervices; shall Lemon Grove implement a Utility User Tax? 

NO

This question requires the approval of a simple majority ( 50% plus 1) of those voting. 

SECTION 3. That the proposed Ordinances to be submitted to the voters are attached
as Exhibit " A" and incorporated into this resolution by this references

SECTION 4. That Resolution No. , _ _ is hereby amended accordingly and the
City Clerk is authorized, instructed, and directed to take all actions necessary to add the Utility
Users Tax measure to the November 6, 2018 ballot. 

SECTION 5. Pursuant to California Elections Code Section 9282, the City Council
hereby acknowledges its authority, and the authority of any individual voter who is eligible
to vote on the measure, or bona fide association of citizens, or any combination of voters
and associations, to submit a written argument, not to exceed 300 words, for or against

the measure, and authorizes the Mayor to submit arguments in favor of the measures, on

behalf of the City Council. Arguments must be submitted to the City Clerk, and may be
changed until and including the date fixed by the City Clerk, after which no arguments for
or against the measure may be submitted, withdrawn or changed. 

SECTION 6, Pursuant Elections Code section 9285, rebuttal arguments will be

allowed. The rebuttal arguments may not exceed 250 words. Rebuttal arguments must be
submitted to the City Clerk and may be changed until and including the date fixed by the City
Clerk, after which no rebuttal arguments for or against the proposed measure may be
submitted to the City Clerk. This Section 7 is applicable only to the November 6, 2018 general
election called by this resolution and, after that election, shall expire. 

SECTION 7. Pursuant to California Elections Code Section 9280, the City Clerk is
directed to transmit a copy of the measure to the City Attorney. The City Attorney is directed
to prepare an impartial analysis of the measure, not to exceed 500 words in length, showing
the effect of the measure on the existing law and the operation of the measure, and transmit
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such impartial analyses to the City Clerk by the date fixed by the City Clerk. 

SECTION 8. The City Clerk is hereby directed to forthwith file a certified copy of this
resolution with the Board of Supervisors and the Registrar of Voters of the County of San
Diego and to issue instructions to the Registrar of Voters to take any and all steps necessary
for the holding of the election. 

SECTION 9. The City Clerk shall certify to the passage and adoption of this resolution
by a two- thirds vote of all members of the City Council, as required by Revenue & Taxation

Code section 7285. 9 and Government Code Section 53724, and file it with the City' s original
resolutions, 



ATTACHMENT E



ATTACHMENT E
Discussion Purposes only

Chapter 3. 28. UTILITY USERS TAX

I-8. 010. Title. 

his chapter shall be lzno'\,vn as the `TUtility Users Tax Ordinance of the City of
Lemon Grove.,, 

3. 28. 020. Adoption —Legal authority. 

This chapter is adopted pursuant to the powers of the city of Lemon Grove as a
charter city as provided in California Government Code Sections 371005 and
53723, and as authorized by Section 7. 5 of Article XI of the Constitution of the
State of California. 

3. 28. 030. Definitions. 

Except where the context otherwise requires, the definitions contained in this

section shall govern the construction of this chapter. The word " may„ is always
directory and discretionary and not mandatory; the word " shall" is always
mandatory and not directory or discretionary. 

1) " Ancillary telecommunications services" Ancillary telecommunication
services shall mean services that are associated with or incidental to the provision, 
use or enjoyment of telecominunications services, including, but not limited to, the
following services: 

a) " Conference bridging service" shall mean an ancillary service that links
two or more participants of a:ta audio or video conference call and may include the
provision of a telephone number. Conference bridging service does not include the
telecoznlnunications services used to reach the conference bridge. 

b) " Detailed telecommunications billing service" shall mean an ancillary
service of separately stating information pertaining to individual calls on a
customer' s billing statement. 

c) " Directory assistance" shall mean an ancillary service of providing
telephone number information, and/ or address information. 

d) " Vertical service" :shall mean an ancillary service that is offered in
connection with one or more tele.conin.iunications services, which offers advanced
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calling features that allow- customers to identify callers and to manage multiple
calls and call connections, including conference bridging services. 

e) " Voice mail service" shall mean an ancillary serv-ace that enables the
customer to store., send or receive recorded messages. Voice mail service does not

include any vertical services that the customer may be required to have in order to
utilize the voice mail service. 

2) " milling address" shall mcan the mailing address of the service user where
the service provider submits invoices or bills for payment by the service users. 

3) " City' means the city of Lemon Grove, California, including all of the
territory and jurisdiction thereof as presently constituted, and any and all of the
same which shall .Later come into existence by any manner or means whatsoever. 

4) " Collector" means the Finance Manager or designee appointed by the City
Manager of the city of Lemon Grove. 

5) " Finance Manager" means the person designated by the City Manager of. 
the City of Lemon Grove to supervise city financial matters. 

6) " Large commercial/ agricultural ratepayer" shall mean electric customers

who have a maximum peak demand equal to or greater than twenty kilowatts. 

7) " Person" treats any natural person, firm, all domestic, nonprofit and
foreign corporation; firm; association; syndicate; joint venture; joint stock
company; club; trust; Massachusetts or common law trust; estate; partnership of
any land; limited, liability company; cooperative; society; and any officer, agent; 
receiver, trustee, guardian or other appointed representative thereof; joint power
agency, municipal district or municipal corporation, other than the city. 

8) " Mace of primary use" shall mean the street address representative of
where the customer' s use of the telecommunications or video service primarily
occurs, which must be the residential street address or the primary business street
address of the customer. 

9) " Post --paid telecommunication service" shall mean the telecommunication
service obtained by making a payment on a conin.iunication-] Dy- comn-Iunication
basis either through the use of a credit card or payment mechanism such as a bank
card, gravel carol, credit card, or debit card, or by charge trade to a service number
which is not associated with the origination or termination of the

telecommu: nic,ation service. 
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10) " Prepaid te.leconii-nunication service" shall rnean the right to access

tclecommunication services, which must be paid for in advance and. which enables
the origination of come-nunication:s using an access number or authorization code, 
whether manually or electronically dialed, and shall include. "prepaid mobile
telephony services" as defined in Revenue. and Taxation Code Section 42004( k). 

11) " Private telecommunication service" shall mean a teleCOm7nanication

service that entitles the customer to exclusive or priority use of a cormnw_iications
channel or group of channels between or arno:ng termination points, :regardless of
the manner in which such channel or channels are connected, and includes

switching capacity, extension. lines, stations, and any other associated services
that are provided in connection with the use of such channel or channels. A
com.nIunications channel is a physical or virtual path of communications over
which signals are transmitted between or among customer channel termLnation
points ( i.e., the .location where the customer either inputs or receives the
communications). 

28) " Residential/ si.nall commercial ratepayer" shall mean electric customers

who have a maximum peak demand of less than twenty kilowatts. 
13) Service address shall mean the residential street address or the business

street address of the service user. For a telecommunications or video service user, 

service address" rneans either: 

a) The location of the service user' s telecommunication or video equipment

from which the cornmun.ication originates or terminates, regardless of where the

communication is billed or paid; or

b) If the location in paragraph a. of this definition is unknown ( e.g., mobile
telecommunications service or Vo1P service), the service address shall mean the

location of the service user' s place of primary use. 

For prepaid teleconununication service, " service address" ine ins the point of
sale of the services where the point of: sale is within the city, or if unknown, the
known address of the service user ( e.g., billing address or location associated with
the service number), which locations shall be presumed to be the place of primary
use. 

14) " Ser,,-ice supplier" means any person including the city, who provides or
sells telecommunication, electric, or gas service to a user of such services lvithin
the city. The term shall include any person required to collect, or self --collect under
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this chapter, and remit a tax as imposed by this chapter, including its billing agent
in the case of electric or gas .suppliers. 

5) " Service user" nicans a person required to pay a tax unposed under the
provisions of this chapter. 

16) " Tax administrator" means the. Finance Manager or designee of the City of
Lennon G rove. 

17) " Te.lecornmunication services" aneaaas the transmission,, conveyance, or

routing of voice, data, audio, video, or any other information or: signals to a point, 
or between or among points, whatever the technology used, and includes
broadband service ( e. g., digital subscriber line (. DSL), fiber optic, coaxial cable, 

and  ireless broadband, including Wi= Fi, WiM,,'LZ, and Wireless MESH) to the
extent federal and/ or state. law permits taxation of such broadband services, now
or in the future. The terns " telecommunications service" includes such

transmission, conveyance, or routing in which computer processing applications
are used to act on the form, code or protocol of the content for purposes of
transmission, conveyance or routing without regard to whether such service is
referred to as voice over internet protocol ( VoIP) services or is classified by the
Federal Communications Commission as enhanced or value added, and includes

video and/or data service that is functionally integrated with "telecommunication
services." Telecommunications services include, but are not limited to, the

following services, regardless of the manner or basis on which such services are
calculated or billed: ancillary telecommunication ser'Aces; intrastate, interstate
and international telecorn.imunication services; all forms of VoIP service; mobile

telecommunications service; prepaid telecommunication service.; post-paid
telecommunication service; private telecommunication service; paging service; 800
service ( or any other toll -free numbers designated by the Federal Communications
Commisssion)- 1 900 service ( or any other similar numbers designated by the Federal
Communications Commission for services whereby subscribers who call in to
prerecorded or live service). 

18)  volP (Voice Over Internet Protocol)" n.Iearxs the. digital process of making
and receiving real- time voice transn-iissions over any Internet Protocol network, 

19) " 800 Service" means a " telecorziiTitiriicat: ioris service" that allows a caller to

dial a toll -free number -without incurring a charge for the call. The service is
typically marketed under the name " 800," " 855," " 866," " 877,' and "888" toll -free
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calling, and any subsequent nLiir)bers cfesignatedby the Federal Colninunicatiolrls
Con'l nission. 

20) " 900 Sci-vice', nicans an inbound toll " te.lecoii.ii7lLiiiTL' ations service" 

purchased 1-- y a subscriber that allows the subscriber' s customers to call in to the
subscriber' s prerecorded aniaouncement or live service. " 900 service" does not

include the charge for: collection services provided by the seller of the
telecommunications services" to the subscriber, or service or product sold by the

subscriber to the subscriber' s customer. " 1' he service is typically marketed under

the naive " 900" service, and any subsequent numbers designated by the Federal
Communications Commission. 

3. 28, 040. Exemptions. 

a) The taxes imposed by this chapter shall not apply to: 

1) Any person or service if imposition of such tax upon that person or service
would be in violation of a federal or state statute or the Constitution of the state of. 

California, or the Constitution of the United States; or

2) The city, and the state of California and its subdivisions. 

b) Any service user that is exempt from the tax imposed by this chapter
pursuant to subsection ( a) of this section shall file an application with the tax
administrator for an exemption; provided, however, this requirement shall not
apply to a service user that is a state or federal agency or subdivision with a
common.Ily recognized name for such service. Said application shall be made upon a
loan approved by the tax administrator and shall state those facts, declared under
penalty of perjury, which qualify the applicant for an exemption, and shall include
the names of all service suppliers serving that service user. If deemed exempt by
the tax administrator, such service user shall give the tax administrator timely
written notice of any change in service suppliers so that the tax administrator can

properly notify the new service supplier of the service user' s tax- exempt status. A
service user that fails to apply and obtain an exemption pursuant to this section. 
shall not be entitled to a refund of a user' s tax collected and remitted to the tax

ad.iuinistrator from such service user as a result of such noncompliance. 

c) The decision of the tax administrator may be appealed pursuant to Section
3. 28. 210 ( Appeals) of this chapter. Filing an. application with the tax administrator
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and appeal to the City I f1:ai..iager, or designee, pursuant to Section 3. 28. 210 is a
p erecitiisite to a snit thereon. 

d) The. City Council may, by resolution, establish one or more classes of
persons or one or snore classes of utility service otherwise subject to payment of a
tax imposed. by this chapter and- provide thatt such classes of persons or service
shall be exempt, in whole or in part from such tax for a specified period of time. 

3. 28. 050. I -axes — effective date. 

The taxes at the rate of two percent imposed by this chapter shall become
operative as of. ]uly 1, 2019. 

3. 28,060, Telecommunication users tax. 

a) There is hereby imposed a tax upon every person in the city using
teleCon7n1unicati. on services in the city. The tax imposed by this section shall be at
the rate of two percent of the charges made for such :services and shallbe collected from
the service user by the telecommunication services supplier or its billing agent, 
or as otherwise provided by law. There is a rebuttable presumption that telecommunication
services, which are billed to a billing or service address in the city, 
are used, in whole or in part, wi.tltn the city's boundaries, and such services are
subject to taxation under this section. There is also a rebuttable presumption that
prepaid teleco mmurii cation services sold within the city are primarily used, in whole
or in part, iNIthin the city and are therefore subject to taxatiot.1under this section. 
If the Filling address of the service user is different from the service address, 

the service address of the ser\dcc user shall be used for purposesof imposing
the tax. As used in this section, the term "charges" shall include the value of
any other services, credits, property of every kind or nature, or other consideration
provided by the service user in exchange for the telecommunication services. 
b) "

Mobile telecommunications service" shall be sourced in accordance with the

sourcing rules :set forth in the. Mobile Telec:omnaL nications Sourcing Act (4 i .
S. C. Section 284). The tax administrator may issue and disseminate to telecommunication
service suppliers, which are subject to the tax collection requirements

of this section, sourcing rules for the taxation of other tele_
CoMMUnic'ation services, hlicludhig, but not limited to, post- paid
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telecommunication services, prepaid telecornmunicatiori services, and private
telecommuunicat: ion services, provided that such rules are Lased upon custom and
common practice that further administrative efficiency and minimize muld- 
jurisdictional taxation. 

c) The tax administrator may, from time to time, issue and disseminate to
telecommunication service suppliers, which are subject to the tax collection

requirements of this chapter, an administrative ruling identifying those
telecommunication services, or charges for such services, that are subject to

taxation under this chal..)ter. These administrative rulings shall implement the
intent of the city council that the telecommunications users tax be unposed on any
person who initiates or receives telecomi.nuni,cations without regard to the type of
technology that exists on the effective elate of this section of which may be
developed in the future. The administrative rules shall not impose a new tax., revise

an existing tax methodology as stated in this section, or increase an existing tax, 
except as allowed by California law. 

d) As used in this section, the term "telecommunication services" shall

include, but is not limited to, charges .for.: connection, reconnection, termination or

early termination charges; movement or change of telecommunication services; 
late payment fees; detailed billing; central office and custom calling features
including, but not limited to, call waiting, call forwarding, caller identification

and three. -way calling); voice mail and other messaging services; directory
assistance; access and line charges, universal service charges; regulatory or
administrative fees, charges or surcharges, including charges or surcharges for
programs imposed by state or federal lave ( whether such charges or surcharges are
imposed on the service supplier or the customer); local number portability
charges; and text and instant messag.h.ig. "Telecommunication services" shall not

include digital downloads that are not " ancillary telecommunication services," 
such as music, :ringtones, games, and similar digital products. 

e) To prevent actual multi -jurisdictional taxation of telecommunication
services subject to tax under this section, any service. user, upon proof to the tax
administrator that the service user has previously paid the same tax in another
state or city on such telecommunication services, shall be allowcct a credit against: 
the tax imposed to the extent of the amount of such tax legally imposed in such
other state or city; provided, however, the amount: of credit shall not exceed the
tax owed to the city wader this section. 
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f) The tax on telecommunication services imposed b\1 this :section shall be

collected from d-re service: user by the service. upplier. -i he amount of tax col.lected
in one month shall be remitted to the tax administrator and must be received by
the tax administrator on or before the tweruieth clay of the following month. 

3. 28. 070. Electricity users tax —Imposition — Rate. 

There is hereby imposed a tax upon every person irr the: city, other than an
electrical corporation or a gas corporation, using electrical energy in the city. The
tax imposed by this section and Sections 3. 28. 080 and 3. 28. 090 shall be at the rate
of two percent of the charges made for such energy, including minimum charges
for service but excludi.rlg charges .for electrical energy supplied to street. lights, and. 
shall be paid by the person paying for such energy unless the city council by
ordinance increases the rates to offset decreased charges resulting from electrical
rate deregulation to no more than the amounts specified below, with an overall

rate cap for all ratepayers of three percent,. 

3. 28.080. Electricity users tax —Exclusions. 

As used in Sections 3. 28. 070 and 3. 28.090, the words "using electrical energy„ 
do not mean: 

a) The storage of such energy by a person in a battery owned or possessed by
hinn for use in an automobile or other machinery or device apart frorn the premises
upon which the energy was received; provided, however; that the term shall
include the receiving of such energy for the purpose of using it in the charging of
batteries; or. 

b) The rrrere receiving of such energy by an electrical corporation or a
governmental agency at a point within the city for resale to service users. ( Ord. 

3102--16  I). 

3. 28. 090. Electricity users tax -- Collection. 

The tax imposed in this section, Sections 3. 28. 070 and 3. 28. 080 shall be

collected from the service user by the person selling sUch electrical energy. T. he
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amount of tax collected In one month shall be remitted to the collector on or

before the last clay of the following month. 

3. 28. 100. Gas users tax —Imposition — Rate. 

There is hereby imposed a tax upon every person in the city, other than a gas
corporation or an electric corporation, using gas in the city which is delivered. 
through mains or pipes. "The tax imposed by this section and Sections 3. 28. 1: 1. 0 and
3. 28. 280 shall be at the rate of two l')ercent. of -the charges made for. suuch gas, 
including minimum charges for service but excluding charges for gas service to
street lights, and shall he paid by the person paying for such gas. 

3. 28. 110. Gas users tax —Exclusions. 

As used :in Sections 3. 28.100 and 3. 28, 280, the term " charges" shall not:: 

a) Include charges macle .for gas used in the generation of electrical energy by
a public utility or a governmental agency; or

b) Be construed to mean the mere receiving of such gas by a gas corporation
or governmental agency at a point within the city for resale to service users. 

3. 28. 280. Gas users tax —Collection. 

The tax imposed in this section, Sections 3, 28. 100 and 3. 28,110 shall be collected

from the service user by the person selling the gas. The arnoun t collected i n one
month shall be remitted to the collector on or before the last day of the following
month. 

3. 28. 1. 30, Effect of commingling taxable items with nontaxable items. 

If any non- taxable service charges are combined with and not separately stated
from taxable service charges on the customer bill or invoice of a servicc supplier., 

the combined charge is subject to tax umless the service supplier is able to

establish reasonable values for the portions of the combined charge that are
nontaxable and taxable. if the service supplier offers a combination of taxable and

non- taxable services, and the charges are separately stated, the service supplier
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shall assign reasonable values for thee taxable and non- taxable services. In

assig ing reasonable values for taxable and r)on=taxable services under this
section, the service supplier may use .rcasonable and verifiable standards such as: 
I) the boots andd records kept in the regular course. of business and its accordance

with generally accepted accounting principles ( not created and n-mintained for tax
purposes); ( 2) the marltet value of such taxable. and non- taxable services ri,hen

offered on a stand- alone basis by the supplier or its competitors, or ( 3) other
similar evidence of value. The service supplier has the burden of proving to the
satisfaction of the tax administrator the reasonable valuation and proper
apportionment of taxable and non- taxable charges uncles this section. 

3. 28. 140. Substantial : nexu,s,' mi:t.iitnrim contacts. 

For purposes of imposing a tax or establishing a duty to collect and remit a tax
under this chapter, " substantial nexus," `:substantial economic preser ce," and

rninim.um contacts" shall be construed broadly in favor of the imposition, 
collection and/ or remittance of the utility users tax to the fullest extent permitted
by state and federal law, and as it may change from time to time by judicial
interpretation or by statutory enactment. Any telecommunication service. 
including VoIP) used by a person with a service address in the city shall be

subject to a rebuttable presumption that "substantial_ nexus/ minimum contacts„ 
exists for purposes of imposing a tax, or establishing a duty to collect and remit a
tax, under this chapter, A service supplier shall. be deemed to have sufficieait

activity in the city for tax collection and remittance purposes if its activities
include, but are not liani,ted to, any of the following: maintains or .has within the
city, directly or through an agent, affiliate or subsidiary, a place of business of any
nature, solicits business in the city by employees, independent contractors, 
resellers, agents, affiliates or other representatives; solicits business in the city on a
continuous, regular, seasonal or systematic basis by means of advertising that is
broadcast or relayed from a transmitter with the city or distributed from a location
with the city; or advertises in newspapers or other periodicals printed and
published MI th i 11 the city or through materials distributed in the city by means
other than the United States mail; or if there are activities perforined in the city on
behalf of the service supplier that are significantly associated vit:h the service
supplier' s ability to establish and maintain a market in the city for the provision of
utility services that are subject to a tax under this chapter ( e. g., an affiliated person
or independent contractor engaging in activities in the: city that inure to the
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benefit of the service supplier in its development or maintenance of a market for

its services in the city, including by directly or indirectly :referring potential
customers, whether by a link on an Internet website or otherwise, to the service. 
supplier). 

3. 28. 150. Collection of tax----Duty---Procedures. 

a) Collection by Service Suppliers. The duty of service suppliers to collect
and remit the taxes imposed by the provisions of this chapter shall be per( c7i » red
as follows: 

1) The tax shall be collected by service suppliers insofar as practicable at the
same time as, and along with, the collection of the charges made in accordance
with the regular billing practice of the service supplier. Where the amount paid by
a service user to a service supplier is less than the full amount of the charge and tax

that was accrued for the billing period, a proportionate share of both the charge
and the tax shall be deemed to have been paid. In those cases where a service user
has notified the service supplier of refusal to pay the tax imposed on said. charges, 
Section 3. 28. 190 ( Administrative remedy —Nonpaying service users) shall apply. 

2) The duty of a service supplier to collect the tax from a service user shall
commence with the beginning of the first regular billing period applicable to the
service user where all charges normally included in such regular billing are subject
to the provisions of this chapter. Where a person receives more than one billing, 
one or more being for different periods than another, the duty to collect shall arise
separately for each billing period. 

b) Filing Return and Payment. Each person required by this chapter to remit
a tax shall file a return to the tax administrator, on fortes approved by the tax
administrator, on or before the due date. The full amount of the tax collected shall
be included with the return and filed vvTith the tax administrator. The tax

administrator is authorized to require such additional information as he or she

deems necessary to determine if the tax is being levied, collected, and remitted in
accordance Nv-ith this chapter. Returns are due immediately upon cessation of
business for any reason. Pursuant to Revenue and Tax Code Section' 284. 6, the
tax administrator, and its agents, shall inaintain such filing returns as confidential
information that: is exempt from the disclosure provisions of the California Public
Records Act. 
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3. 28. 160. Collection penalties —Service suppliers or self -collectors. 

a) -. faxes collected from a service user are delinquent if not received by the tax
administrator on or before the due date. Should the due date occur on a weelzend

or legal holiday, the return must be received by the tax administrator on the first
regular working clay .following the weekend or legal holiday. A direct deposit, 
including electronic fund transfers and other similar methods of electronically
exchanging monies between financial accounts, made by a service supplier in
satisfaction of its obligations under this section shall be considered timely if the
transfer is initiated on or before the clue date, and the transfer settles into the city' s
account on the following business day. 

b) If the person required to collect and/ or .renait the utility users tax fails to
collect the tax (by failing to properly assess the tax on one or more services or
charges on the customer' s billing) or fails to remit the tax collected on or before
the due date, the tax administrator shallattach a penalty for such delinquenciesor deficiencies
at the rate of up to fifteen percent of the total tax that is delinquent or deficient
in the remittance and interestat the rate of up to seventy- five one hundredths
percent per month, or any fraction thereof, on the amount of the tax, exclusive
of penalties, from the date on which the remittance first became delinquent, 
until paid. c) 

The tax administrator shall have the power to impose additional penalties upon
persons required to collect and :remit taxes pursuant to the provisionsof this chapter
for fraud or gross negligence in reportingor remittingat the rate of up to fifteen
percent of the amount of the tax collected alid/or required to be remitted, or
as recomputed by the tax administrator. d) 

For collection purposes only, every penalty imposed and such interest that is
accrued under the provisionsof this section shall becomea part of the tax herein required
to be paid. e) 

Notwithstanding the foregoing, the tax administratort-nay, in his or her discretion, 
modify the due dates and/or penalty and interest provisions of this section
to be consistent with any uniform standards or procedures that are mutually
agreed uponby UUT public agencies, or othcrwise legally established, to create
a UUT central payment location or mechanism. 
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3. 28, 170. Additional pmvers and duties of the tax adn:nunistrator

a) The tax administrator shall have the power and duty, 'and is hereby - 
directed., to enforce each and all of the provisions of this chapter. 

b) The tax administrator may adopt administrative rules and regulations
consistent with provisions of this chapter for the purpose of :interpreting, 
clarifying, carrying out and enforcing the payment, collection and remittance of
the taxes herein imposed. The administrative ruling shall not impose a new tax; 
revise an existing tax methodology as stated in this chapter, or increase an existing
tax, except as allowed by California Government Code Section 53750( h)( 2). A

copy of such administrative rules and regulations shall be on file i[- i the tax
administrator' s office. To the extent that the tax administrator determines that the

tax unposed under this chapter shall not be collected in full for any period of time
from any particular service supplier or service user., that determination shall be
considered an exercise of the tax administrator' s discretion to settle disputes and

shall not constitute a change :in taxing methodology for purposes of Government
Code Section 53750 or otherwise. The tax administrator is not authorized to

amend the city' s methodology for purposes of Government Code Section 53750
and the city does not waive or abrogate its ability to i rnpose the utility users tax in
full as a result of promulgating administrative rulings or entering into agreements. 

c) Upon a proper showing of good cause, the tax administrator may make
administrative agreements, with appropriate conditions, to vary from the strict
requirements of this chapter and thereby: ( 1) conforrn to the billing procedures of
a particular service supplier so long as said agreements result in the collection of
the tax in conformance with the general purpose and scope of this chapter; or ( 2) 
to avoid a hardship where the administrative costs of collection and remittance
greatly outweigh the tax benefit A copy of each such agreement shall be on file in
the tax administrator' s office and are voidable by the tax administrator or the city

at any time. 

d) The tax administrator may conduct an. audit, to ensure proper compliance
Nvit<h the requirements of this chapter, of any person requil:ed to collect and/ or
remit a tax pursuant to this chapter. The tax administrator shall notify said person
of the initiation of an audit in writing. In the absence of fraud or other intentional
misconduct, the audit period or review shall not exceed a period of three years
next preceding the date of receipt of the written notice by :said person from the tax
administrator. Upon completion of the audit, the tax administrator may make a
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deficiency determination pursuant: to Section 3. 28. 1SO ( Deficie:ncy determination
and assessrrient—^ I- ax ,,_tpplic it:ioii errors) for . ill taxes ( and applicable penalties
and. interest) roved and not paid, as evidenced. by information providcc] by such
person to the tax administrator. .1f said person is rinable or umvi.ilirig to Provide
sufficient records to enable the tax administrator to verify compliance NOth this
chapter, the tax administrator is authorized to snake a reasonable estimate of the

deficiency. Said reasonable estimate shall be entitled to be a rebuttable

presumption of correctness. 

e) Upon receipt of a written request of a taxpayer, and for good cause, the tax

administrator may extend the tinie for filing any statement required, pursuant to
this chapter for a period of not to exceed forty- five days, provided that the time for
filing the required statement has not already passed when the request is received. 
No penalty for delinquent payment shall accrue by reason of such extension. 
Interest shall accrue during said extension at the rate of seventy- five one
hundredths percent per month, prorated for any portion thereof. 

f) The tax admnistrator shall determine the eligibility of any person who
asserts a right to exemption from, or a refund of, the tax imposed by this chapter. 

g) The tax administrator, with the written approval of the city attorney, may
compromise a claim pursuant to this chapter there the portion of the claim
proposed to be released is equal to or less than four thousand nine hundred ninety- 
nine do.l.lar:s; and, with the approval of the city attorney and the city council, may
compromise such a claim where the portion proposed to be released is greater than
four thousand nine hundred ninety- nine dollars. 

h) Notwit]`astaridiiig any pi-ovision. in this chapter to the contrary, the tax
administrator may `waive any penalty or interest imposed upon a person required
to collect and/ or remit for failure to collect the tax imposed by this chapter_ if the
non collection occurred in good faith. In determining whether the non -collection
was in good faith, the tax administrator shall take into consideration the
uniqueness of the product or service, industry practice or other precedence, or
whether the person offers to voluntarily disclose its tax liability. The tax
administrator may also participate vit:h other utility users tax public agencies in
conducting coordinated compliance reviews -wi.di thegoal of achieving administrative
efficiency and uniform tax applicatioia deter ninations, where possible. 
To encourage voluntary full disclosure acid on -going cooperationon tax collection
and remittance, the tax adniinistrat--.or, and its agents, tnay enter into
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ag:Ereemetts-% itl the tax- collecting se.r. ice providers and tyrant prespec.tir e only
effect on any c:han'ges regarding the taxation of services or charges that v ere. 
previously deet-Iled by the service provider, in good faith and, without gross
negligence., to be non- taxal-)le. In determining whether the non -collection was in

good faith and without gross negligence, the tax administrator shall take into
consideration the uniqueness of t..l.7e product or service, inclustry practice or other
precedence, and whether the disclosure. was voluntarily made by the service
provider or its agent. 

3, 28. 180. Deficiency determination and assessment — Tax application. errors. 

a) The tax administrator may make a deficiency determination if he or she
determines that any person requi red to pay or collect taxes pursuant to the
provisions of this chapter has failed to pay, collect, and/ or remit the proper
amount of tax by improperly or failing to apply the tax to one or more taxable
services or charges. Nothing herein shall require that the tax administrator
institute proceedings under this section if, in the opinion of the tax administrator, 
the cost of collection or enforcement likely outweighs the tax benefit. 

b) The tax administrator shall mail a notice of such deficiency determination
to the person required to pay or remit the tax, which notice shall refer briefly to
the amount of the taxes owed, plus interest at the rate of up to seventy- five one
hundredths percent per month, or any fraction thereof, on the amount of the tax
from the date on which the tax should have been received by the city. Within
fourteen calendar days after the date of service of such notice, the person may
request in writing to the tax administrator for a hearing on the matter. 

c) If the person fails to request a hearing within the prescribed time period, 
the amount of the deficiency determination : shall become a final assessment and. 
shall immediately be due and owing to the city. If the person requests a hearing, 
the tax: administrator shall cause the matter to be set for hearing, which shall be
scheduled within thirty days after receipt of the written request for hearing. 
Notice of the time and place of the hearing shall be mailed by the tax administrator
to such person. at least ten calendar clays prior to the Bearing, and, if the tax
administrator desires said person to produce specific records at such hearing, such
notice may designate the records requested. to be produced. 
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d) At the tin.ic fixed for the hearing, the tag adIII innistrator shall hear all relevant
testimony and evidence, including that of any other interested:. parties, At the
discretion of the tax administrator, the hearing may he continued from time to tune
for the purpose of allowing the presentationof additional evidence. Within a reasonable
time following the conclusion of the hearing, the tax administrator shall
issue a final assessment (or twti- assessment), thereafter, by confirming, modifying
or rejecting the original deficiency determination, and shall mail a copy of
sucl-t final assessment to person owing the tax. The decision of the tax administrator
may be appealed pursuant to Section3.28. 210 (Appeals). Filing an application
with the tax administrator and appeal to the city manager, or designee, pursuant

to Section3.28. 210 (Appeals) is a prerequisite toa suit thereon. e) 

Payment of the .final assessn- tent shall become delinquent if not received by the
tax adtinistratoron or before the thirtieth day following the date of receiptof the
notice of final. assessment. The penalty for delinquency shall be up to fifteen percent
on the total amount of the assessment, along with interestat the rate of up to
seventy- five one hundredths percent per month, or any fraction thereof, on the amount
of the tax, exclusive of penalties, from the date of delinquency, until paid. The
applicable statute of limitations regardinga claim by the city seeking payment of
a tax assessed cinder this chapter shall commence from the date of delinquencyas
provided in this subsection (e). f) 

All notices under this chapter may be sent by regular mail, postage prepaid, 
and shall be deemed received on the third calendar day fo.11ov" ng the date of
mailing, as established bya proof of mailing. 3.

28190. Administrative remedy —Note - paying service users. a) 

Whenever the tax administrator determines that a service user has deliberately

withheld the amount of the tax owed by the service user from the amounts
remitted. to a person required to collect the tax, or whenever the tax administrator
deems it in the best interest of: the city, he or she may relieve such person
of the obligation to collect the taxes due. under this section from certaii1 named. 
service users for specific billing periods. Whenever the service user has failed
to pay, the amount of tax owed for a period of two or more billing periods, the
service supplier shall be relieved of the ol-ligation to collect taxes dciL.. The service

supplier shall provide the city wit:h the names and addresses of such - service
ctsers and the amounts of taxes owed under the provisionsof this section. 
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Nothing herein shall require ghat the tax administrator institute proceedings
under this :secticil if, in the opinion of the. tax administrator, the cost of collection

or enforcement likely outweighs the tax benefit. 

b) In addition to the tax owed, the service user shall pay a delinquency
penalty at the rate of up to fifteen percent of the total tax that is owed, and shall
pay interest at the rate of up to seventy- five one hundredths percent per month, or
any fraction thereof, on the amount of the tax exclusive of penalties, from the due
date, until paid. 

c) The tax administrator shall notify the nonpaying service user that the tax
administrator has assumed the responsibility to collect the taxes due for the stated
periods and demand_ payment of such taxes, including penalties and interest. The
notice shall be served on the service user by personal delivery or by deposit of the
notice in the United States mail, postage prepaid, addressed to the service user at
the address to which billing was trade by the person required to collect the tax; or, 
should the service user have a change of address, to his or her last.: known address. 

d) If the service user fails to remit the tax to the tax administrator within

thirty days from the date of the :service of the notice upon him or her, the tax
administrator may impose an additional penalty of fifteen percent of the amount of
the total tax that is owed. ( Ord. 3102- 16  1). 

3. 28. 200. Actions to collect. 

Any tax required to be paid by a service user under the provisions of this
chapter shall be deerned a debt owed by the service user to the city. Any such tax
collected from a service user which has not been remitted to the tax administrator: 

shall be deemed a debt owed to the city by the person required to collect and remit
atad shall no longer be a debt of the service user. Any person owing money to the
city- under the provisions of this chapter shall be. liable to att action brought in the
name of the city for the recovery of such amount, including penalties and interest
as provided for in this chapter, along with arty collection costs incurred by the city
as a result of the person' s noncompliance with this chapter, including, but not
limited to, reasonable attorney' s fees. In the event that a service user or service
supplier owing a tax under this chapter: files bankruptcy, then such debt to the
city shall be deemed an unsecured priority excise tax obliganoi.i under 11 U.S. C.A. 
Section 507( a)( 8)( C). Service suppliers who seek to collect charges for service in

bankruptcy proceedings shall also include in any such claim the amount of taxes
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clue. the city fol: those set -vices, unless the tax admit ist:i: ator determines that such. 
duty is it conflict: ivi.th atay fec:leral or state law rule, or regulation or that such
action would be aclttiiiii: st:ratively impractical

3. 28. 210. Appeals. 

a) The provisions of this section apply to any decision ( other than a decision
relating to a refund pursuant to Section 3. 28. 230 ( Refunds/ credits)), deficiency
determination, assessment, or administrative ruling of the tax ad:nlit.iistrator.. Any
person aggrieved by any decision ( other than a decision relating to a refund
pursuant: to Section 3. 28.230), deficiency determination, assessment, or
administrative ruling of the tax administrator, shall be required to comply with
the appeals procedure of this section. Compl.iatice with this section shall be a
prerequisite to a suit thereon. ( See Government Code Section.. 9.35( b)). To the

extent allowed by law, nothing herein shall permit the filing of a claim or action on
behalf of a class or group of taxpayers. 

b) If any person is aggrieved by any decision ( other than a decisions relating to
a refundpursuatit to Section 3. 28.230), deficiency determination, assessment, or
administrative ruling of the tax administrator; he or she may appeal to the city
manager by filing a notice of. appeal « vith the city cleric within fourteen days of the
date of the decision, deficiency determination, assessment, or administrative ruling
of the tax administrator which aggrieved the service user or service supplier. 

c) The matter shall be scheduled for hearing before an independent hearing
officer selected_ by the city manager, or desigriee, no more than thirty days from the
receipt of the appeal. The appellant shall be served. with notice of the time and

place of the hearing, as well as any relevant materials, at least five calendar days
prior to the hearing. The hearing may be continued from time to time t:tpon Mutual
consent, At t1ie time of the hearing, the appealing party, the tax administrator, the
city manager, and any other interested person may present such relevant evidence
as he or she may have relating to the determination from which the appeal is
taken. 

d) Based upon t'he submission of such evidence and the review of the city' s
files, the independent hearing officer shall issue a m-itte:n notice and order
upholding, nuodifying or reversing the deterr.ninati.on from which the appeal is
takers. The notice shall be given N ithin fourteen days after the conclusion of the
hearing and shall state the reasons for the decision. The notice shall specify that
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the decision is final and that: any petition for judicial reviely shall he filed within
ninety days from the date of the. decision in accordant e with Code of Civil
Procedure Section 1094, 6. 

e) All notices under this section znay be sent by regular mail, postage prepaid, 
and_ shall be. deemed. received on the, third calendar day following the date of
mailing, as established by a proof of mailing. 

3. 28. 220. Records --- Retention period —Access

a) It shall be the duty of every person required to collect and/ or remit to the
city any tax imposed by this chapter to keep and preserve, for a period of at least
three years, all :records as may be necessary to determine the amount old such tax
that such person may have been liable for the collection of and remittance to the
tax administrator, v rhich records the tax administrator shall have the right to

inspect at a reasonable time. 

b) The tax administrator may issue an administrative subpoena to compel a
person to deliver, to the tax administrator, copies of all records deemed necessary
by the tax administrator to establish compliance with this chapter, including the
delivery of records in a common electronic format on readily available : media if
such records are kept electronically by the person in the usual and ordinary course
of business. As an alternative to delivering the subpoenaed records to the tax
administrator on or before the due date provided in the administrative subpoena, 
such. person may provide access to such records outside the city on or before the
due date, provided tlaat such person shall reimburse the city for all reasonable
travel expenses incurred by the city to inspect those records, inchiding travel, 
lodging, meals, and other similar expenses, but excluding the normal salary or
hourly wages of those persons designated by the city to conduct the inspection. 

c) The tax administrator is authorized to execute a nondisclosure agreement

approved by the city attorney to protect the confidentiality of customer
information pursuant to California Revenue. and Tax Code Sections 7284. 6 and
7284. 7. The tax administrator may request from a person providing transportation. 
or distribution services of gas or electricity to service. users « Ithin the city, a list of
the names, billing and service addresses, quantities of gas or electricity delivered, 
and other pertinent information, of its transportation customers within the city
pursuant. to Section 6354( e) of the California Public t_ tilities Code:. 
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d) If a sere -ice supphcr uses a billing agent or billirig aggregator to Dill_, collect, 
and/ or remit the tax, the service supplier shall: ( I) provide to the t::ax. "idniinist:.rator
the name, address and telephone number of each billing; agent and killing

aggregator currently authorized, by the service_ supplies: to bill, collect, and/ or remit
the tax tothe city; and ( 2) upon request of the tax achni:nistrator, deliver, or effect
the c€ehvery of, any information or records in the possession of such hilling agent
or billing; aggregator that, i the opinic3n of the. tax administrator, is necessary to

verify the proper application., calculation, collection and/ or remittance of such tax
to the city. 

e) If any person subject. to record -keeping under this chapter unreasonably
denies the tax administrator, or the tax administrator's designated representative., 

access to such records, or fails to produce the information requested in an
acltninistrative subpoena within the time specified, the tax: administrator may: 
impose a penalty of five hundred dollars on such person for each clay following: ( I) 

the initial elate that the person refuses to provide such access; or ( 2) the due date
for production of records as set forth in the administrative subpoena. This penalty
shall be in addition to any other penalty imposed under this chapter. 

3. 28. 230, Refunds; credits. 

Whenever the amount of any tax has been overpaid or paid more than once or
has been erroneously or illegally collected or received by the tax administrator
under this chapter, it may be refunded or credited as provided in tills section: 

a) The tax administrator may refund any tax that has been overpaid or paid
n.aore than once or has been erroneously or illegally collected or received by the tax
administrator under this chapter, provided that no refund shall I-) e paid under the
provisions of this section unless the clainiant. or his or her guardiai..i, conservator, 
executor, or administrator has sul-nnitted a claim to the tax administrator

tivithin one year of the overpayment or erroneous or illegal collection of said tax. 
Such claim must clearly establish claimant' s right to the refund by written records
showing entitlement thereto. To the extent allowed by lain, nothing herein shall
permit the: filing of a claim on behalf of a class or group of taxpayers unless each
member of the class has submitted a -,Aritten claim under penalty of perjury as
l.)rovided by this section. 

b) The stl) iFission of a v,-ritten claimz?hich is acted upon by the city council, shall
be a prerequisite toa suit thereon (See Section 935 of the California
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Government Code). The tax administrator, or the city council where the claim is
in cxces:s of four thousand nine hundred ninety- five dollars shall act upon the
refund claim within the time period set forth in Governrn.ent Code Section 928. 4. 
If the city- council fails or refuses to act on a refund claim' VOthin the time
prescribed by Government Section 928.4, the claim shall be deemed to have been
rejected by the city councilon the last day of the period wItlain which the city council
was required to act upon the claim as provided in Governme: fiat Code Section
928.4. The tax administrator shall give notice of the action in a form that substantially
complies with that set forth in. Government Code Section 913. c) 

NotNNnth: standingthe notice provisionsof subsection (a) of this section, the
tax administrator may, at his or her discretion, give written per:niissionto a service
supplier, who has collected and remitted any amount of tax in excess of the amount
of tax imposed by this chapter, to claim credit for such overpayment against
the amount of tax which is due the city upon a subsequent monthly return(
s) to the tax administrator, provided that, prior to taking such credit by the service
supplier: (1) such credit is claimed ina return dated no later than one year from
the date of overpaymentor erroneous collection of said tax; (2) the tax administrator

is satisfied that the underlying basis and amount of such creclit has been
reasonably established; and (3) in the case of an overpaymentbya service user
to the service supplier that has been remitted to the city, the tax administrator
has received proof, to his or her satisfaction, that the overpayment has
been refunded by the service supplier to the service user in an amount equal to the
requested credit. 3.-

8. 240. No injunction/ writ of mandate. No

injunctionor writ of mandateor other legal or equitable process shall issue in
any suit, action, or proceeding in any court against this city or against any officer
of the city to preventor enjoin the collection under this chapter of any tax or
any amount of tax required to be collected and/or remitted. 3.

28. 250. Remedies cumulative. All

remedies and penalties prescribedby this chapter or which are available under
any other_ proOsionof law or equity, including, but not limited to, the California
False Claims Act (Governmei: it Code Section 28650 et seq.)-and the
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California t_Jrifair Practices Act ( Business and Professions Code Section 17070 et

5eq), ere ( imiulative. Thl- use of one or more remedies by the city shall riot liar the
use of any other rerriedy for the purpose of enforcing the provisions of this chapter,. 

3.,28. 260. Notice of changes to ordinance. 

If a tax under this chapter is added, repealed, increased, reduced, or the. tax Lase

is changed, the tax adniini:strator shallfollow the notice rceluirenaentsof Public Utilities

Code Section 799. 3.

28. 270. FL€ture amendment to cited statute. Unless

specifically provided otherwise, any reference to a state or federal Statute
in this chapter shall mean such statute as it may be amended from time to rime. 
To the extent that the city's authorization to collect or impose any tax imposed
under this chapter is expanded or limited as a result of an arncrndmentor new

enactmentofa state or federal law, no amenchnentor modificationof this chapter

shall be required to conform the tax to those changes, and the tax shall be imposed

and collected to the full extent of the authorizationup to the full amountof
the tax imposed under this chapter. 3.

28. 280. Annual rate review and independent atldit of tax collection, exemption, remittance

and expenditure. The

city shall annually verify that the taxes owed under this section have been properly
applied, exempted, collected, and remitted in accordance with this section, 
and properly expended according to applicable municipal law, The annual verification
shall be performedby a qualified independent third party and. the. review
shall employ reasonable, cost-effective steps to assure cor.npliance, including
the use: of sampling audits. The verification shall not be required of tax remitters
where the cost of the verification: may exceed the tax revenues to be revieWed. 
3.

28, 290. No jlacrcase in tax percentageor cliange in methodology without voter approval —
Amendment or repeal. 
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This chapter of the Lemon C-T-ro\ T Municipal Cocl,e may be relDcaled- or amende.d
by the city coLIncil without a vote of the People. However, as required by Chapter
XIII.C." of the California ConstitUti011, voter approval is required for any
amendment provision that would increase the rate of any tax levied pursuant to
this chapter; provided, however, the following actions shall not constitute aji
increase of the rat- of a tax: 

a) The restoration of the rate of the tax to -a rate that is no higher than that

set by this chapter, if the city council has acted to rccl.0 cc thc rate of the tax; 

b) is action that interprets or clarifies the methodology of the tax, or any
definition applicable to the tax, so long as such interpretation or clarification
even if contrary to some prior interpretationretation or clarification) is not inconsistent

with the lai.iguagc of this chapter- 
0 j

c) The establishment a class of persons that is exempt or excepted from the
tax or the discontinuation of any such exemption or exception ( other than the
discontinuation of an exemption or exception specifically set forth in this
chapter); and

d) The collectioii of the tax imposed by this chapter, even if the city bad, for
some period of time, failed to collect the tax, 
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LEMON GROVE CITY COUNCIL ATTACHMENT E
AGENDA ITEM SUMMARY

Item No. 5

Mtg. Date June 19, 2018

Dept. City Manager. 

Item Title: Revenue Options Requiring Voter Approval

Staff Contact: Lydia Romero, City Manager

Recommendation: 

Review and Discuss options for revenue options to place on the November ballot. 

Item Summary: 

During the pre -budget discussions and draft budget discussions staff presented several concepts
to raise revenue to diversify our revenue stream for the general fund. The staff report goes into
more detail on these options. All the options discussed do require voter approval. 

Fiscal Impact: 

None. 

Environmental Review: 

1^ N of ; tibiect to review

Categorical Exemption, Section

Negative -Declaration

Mitigated Negative Declaration

Public Information: 

None  Newsletter article  Notice to property owners within 300 ft. 

Notice published in local newspaper  Neighborhood meeting

Attachments: 

A. Staff Report

B. Current Business License

C. Transaction and Use Tax ( Local Sales

Tax) White Paper

D. Utility Users Tax White Paper
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LEMON GROVE CITY COUNCIL

STAFF REPORT

Item No. 5

Mtg. Date June 19. 2018

Item Title: Revenue Options Requiring Voter Approval

Staff Contact: Lydia Romero, City Manager

Discussion: 

During the pre -budget discussions and draft budget discussions staff presented several
concepts to raise revenue to diversify our revenue stream for the general fund. Below describes
the options in which the City Council requested further information. 

Business License Tax Proposal

The current business license tax has not changed since it was adopted after City
incorporation. The basic fee for most businesses is $ 15. 00 per business with a $ 2. 00 per
employee charge for up to fifty employees. The Lemon Grove Business License Tax, even if
related fees are included, is the lowest in East County. It is recommended that the fee be
increased $ 45. 00 per business with a $ 3. 00 per employee charge with no per employee limit. 
Individual business license categories ( See Attachment B, Chart on Business License
Application) would also increase by the same dollar amount; thirty dollars plus one dollar per
employee. 

In order to keep up with inflation, it is recommended that the Business License Taxes have a
cost of living adjustment built in so that businesses would continue to pay the same proportional
amount of the City' s tax burden on residents and businesses. The cost of living adjustment
would be based on the U. S. Department of Labor' s cost of living calculations for the San Diego
Metropolitan Region annually. 

It is further recommended that the Business License Tax on marijuana businesses be based on
the gross receipts of each burr incss: This will , rllow the cost of the extra General Fund services
to be borne by the husiriessYes that generate the City worklraa 1. Consistent with other cities in
the State that have sought this funding approach, it is recommended that a 5% gross receipts

tax be placed on all marijuana businesses. 

One half cent Sales Tax increase

In law, this type of local levy is actually called a transaction and use tax ( TUT). The difference

between a " Transactions and Use Tax" versus " Sales and Use Tax" is a transactions and use
tax may be approved locally and added to the combined state and local sales and use tax rate. 
The base statewide sales and use tax is currently at 7. 25 percent, which includes portions that
go to the state general fund, several specific state Funds including some for local allocation and
use and to the cities and counties essentially based on the location of the purchase. 
Transactions and Use Taxes generally apply to merchandise that is delivered in a jurisdiction
which imposes such a tax. In practice the tax application and allocation for most retail sales will
not differ from the sales and use tax. But there are some differences. Importantly, in the case of
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a sale or lease of a vehicle, vessel, or aircraft, a transactions and use tax is charged and

allocated base on the location in which the property will be registered. Currently, there are 176
cities and 32 counties with voter approved transaction and use taxes. A majority of the cities

TUT is for general purposes. Attachment C is a white paper on TUT' s by the League of
California Cities Finance expert. 

In Lemon Grove residents are currently paying a''/ 2 percent TUT for transportation purposes, 
this tax is often referred to as TransNet. The following cities in San Diego County have levied a

2. percent to 1 percent TUT for general purposes — Chula Vista, Del Mar, El Cajon, La Mesa, 

National City and Vista. 

It is estimated that a'/ 2. percent TUT could generate about $ 1. 2 million. Staff recommends that

the City Council place a'/ z percent TUT on the November ballot. 

Utility User Tax ( UUT) 

One hundred fifty- seven ( 157) cities in California and four ( 4) Counties impose utility user taxes. 
UUT' s is a tax on the consumption of utility services such as electricity, gas, water, sewer, 
telephone ( including mobile phone and long distance), sanitation and cable television. The

majority of the UUT' s are levied between 2 percent and 6 percent with the revenue going to the
levying city's general fund. Attachment D is a white paper on UUT' s by the League of California
Cities Finance expert, 

Utility companies usually collect utility user' s taxes from their customers as part of their regular
billing procedures and remit the funds collected to the city or county which imposed the tax. 
Most UUT ordinances provide for an exemption for individuals that are on the lifeline program; 
seniors, disabled, blind, or individuals below a certain income level. 

As the report states, a city of a similar size projected revenue at $ 250, 000 for a 2 percent UUT. 
Should the City Council approve this option, staff would recommend a 4 percent UUT on
electricity, gas, water, telephone, including cell phones and long distance services and cable
television with an exemption for seniors over 62, disabled and blind, 

coilclu.: ion: 

Staff requests that the City Council discuss the options and direct staff to prepare draft ballot
language for consideration at either the July 3rd or the July 19M City Council Meeting. Any ballot
measure needs to be to the County Register of Voters by August 10, 2018. 

14• Attachment A
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City of Len,ion Grove

Estimate for Transactions Tax/ District Add -on Sales Tax — 6/ 19/ 2018

While sales tax is generally allocated to the jurisdiction where the sale is negotiated or the order taken, 
revenues from an ' add -on' transactions tax are allocated to the place of purchase and/ or place of first
use. The City of Lemon Grove can expect to receive transactions tax revenue from normal sales tax
generating businesses like retail stores and restaurants. Both residents and visitors alike will pay the

transactions tax on purchases that they consume or take possession of at the place of business in the City
of Lemon Grove. In addition, any purchases shipped or„deliver cl into the City from other places ( business, 
medical and industrial supplies, construction materials, catalog and internet purchases, furniture, 

appliances, etc.) will generate additional transaction tax revenue. 

However, as the transaction tax relates to registered vehicles purchases the tax will only be paid by City
of Lemon Grove residents and businesses regardless of where the purchase is made. Therefore, if a Lemon
Grove resident purchases a vehicle from an auto dealer inside or outside .the City of Lemon Grove, the
auto dealer will collect and remit the transaction tax. 

Conversely, if a non -Lemon Grove resident purchases a vehicle from an auto within the City of Lemon
Grove, the transaction tax will not be applicable. The same concept applies to building and construction

outlets. If goods purchased within the City are then shipped to the end user outside the City of Lemon
Grove, the retailer will not be applicable. Given Thompson Building Materials, Roof Supply By G& F, Home
Depot, and the new auto dealers within the city limits, there is a strong probability that many of the
purchases are made by non -Lemon Grove residents. The overall transaction tax estimate for a full 1. 0
cent is nearly three-quarters of the annual Bradley -Burns sales tax revenue amount. 

As there is no historical database to track purchases in a specific jurisdiction, the following estimate is
based on a review of sales/ transactions tax ratios in other agencies levying a transactions tax that have

similar economic characteristics to the City of Lemon Grove. 

FY 19/ 20 FY 19/ 20

Estimated 1. 0 Cent Estimated 0. 5 Cent

Transaction Tax Transaction Tax
a ........_.,. 

Autos & Transportation 000000, 10 t40 0 0

Building & Construction 990, 000 495, 000

Business & Industry 163, 000 82, 000

Food & Drugs _ 

m

461, 000 00230, 0. 

Fuel & Service Stations 413, 000 207, 000

General Consumer Goods

A .„ „ „... .. 

612, 000 306, 000

Restaurants & Hotels 500, 000 250, 0.00
n. 

2% Deduction for first year start up issues

m ..,... _ 

80, 500 40, 000

Adman Fees 23, 000 23 000

Total 3, 915, 500 1, 947, 000

LS- 6/ 18/ 2018
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City of Lemon Grove

Estimate for Transactions Tax/ district Add -on Sales Tax — 6/ 19/ 2018

A timeline has been provided to better understand the implementation process of a new transaction tax
measure by the Board of Equalization ( BOE) and the fiscal impacts. 

Month tax measure an ballot November 2018 June 2019

Date approved measure effective Ap ril 1, 2019 1 October 1, 2019

Month of first advance from BOE June 2019

Fiscal impact for annual budget process A rox. 1/ 4 year m FY 1p ,.... g p PP Y 8- 19, 

first full year FY 19- 20

LS- 6/ 18/ 2018

December 2019

Approx. 3/ 4 year in FY 19- 20, 

first full year FY 20- 21
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ORDINANCE NO. 

ORDINANCE OF THE CITY OF LEMON GROVE TO AMEND LEMON

GROVE MUNICIPAL CODE CHAPTER 5. 04 ( ARTICLE II) OF TITLE 5

BUSINESS PERMITS IN GENERAL) SECTIONS 5.04.200- 

5. 04.420 TO INCREASE GENERAL BUSINESS LICENSE TAXES

ESTABLISHED IN 1978), INCLUDING THE ADDITION OF AN ANNUAL

COST OF LIVING ADJUSTMENT AND TO ESTABLISH

A 5% GROSS RECIEPTS TAX ON MARIJUANA PRODUCT SALES

WHEREAS, at the July 17, 2018 Lemon Grove City Council meeting, the
City Council approved, by a four -fifths vote, an amendment to the Resolution
consolidating the Regular Municipal Election with the State General Election
on November 6, 2018 to include this Ordinance if approved by the City
Council with a four -fifths vote; and

WHEREAS, City Council has held numerous meetings and study
sessions in the last year to consider service and funding issues, including, but
not limited to: 

i A Budget Workshop on May 15, 2018 to consider overall
budgetary issues including the City' s structural budget deficit caused, in large
part, by costs increasing faster the current revenue sources

On November 14, 2017, a City Council Pension Workshop to
consider options to fund the increasing budget costs caused by CALPERS
failure to meet its investment and funding targets under CALPERS' faulty
past long- term assumptions, which will cause the City to substantially
increase annual funding of pensions even though the City has the lowest
pension benefits among CALPERS cities in the County of San Diego

The City Council held three budget hearings to discuss its
funding priorities and its structural deficit before approving this Ordinance
for consideration by the voters

The City Council finds that asking the public to determine an
approach to the City' s long- term structural budget issue will help the
Council determine the will of the People on issues of general service priorities

0 The City Council finds that the failure to raise General Business
License Taxes since they were adopted in 1978 has shifted the costs of city
services unfairly towards residential uses



The City Council finds that the addition of a cost of living
adjustment to General Business Licenses will assist in bringing about long- 
term equity in the fair distribution of tax burdens

The City Council finds that the marijuana business is a highly
regulated industry that requires more city resources than general businesses
that requires taxation that reflects this burden on the City' s General Fund
services such as law enforcement; and

NOW, THEREFORE, subject to approval by an affirmative, simple
majority vote of the people as required by law, the People of the City of
Lemon Grove do ordain as follows: 

SECTION 1: 

The Lemon Grove Municipal Code is hereby revised to amend Article II of
Chapter 5. 04 ( Section 5. 04. 200- 5. 04. 420) as set forth below, thereby enacting
changes to the Business License Taxes, with the stricken language to be
removed from the Code and the highlighted language to be added, as follows: 

Article II. Fees

5. 04.200 Amounts designated. 

The amount or rate of permit fees to be paid to the city by any person for
transacting, engaging in, conducting or carrying on any business, show, exhibition
or game as specified in this chapter shall be as provided in the sections set forth in
this article. d........2...... q.. f

5. 04. 215 Business permit processing fees. 

IC_
m m._ . 

C. oV11 1... 7rcJV rc1111 '4r11` 4,,, l SilI ss I 4... 1N acro cc a, sjll . (., c 4i. r. P  JQ llaIC s. 5. 04.220

Business permit tax. 
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Every person transacting, engaging in, conducting or carrying on any
business within the city, and said business has a fixed location in and is upon the
tax rolls of the city, shall pay a business permit tax as follows: 

A. Base Fee. Except as otherwise provided in this article and specifically
enumerated, the tax shall be an amount per year equal to a base fee of
fiye-k4ee+-i dollars plus tIu-cc-t4A,+) dollars, per person-,4o tl+ I + 41." 

for the average number of persons employed in the scope of the
employer' s business in the city during the year for which said permit is issued. 

il-alhw iT] 2020,, dicai-nouigt of fl-ic Ras(-. Fec of. cacli 13usiriess I Jcefvi.(IY' J'
Iculat,c(I b JIM . m_

m4 lj jI,CJ,JII[teC! t.,dva[ cro.. Cost. L, I, B. Out -

of - Town Business - With Vehicles. Every person not having a fixed place
of business within the city of Lemon Grove who delivers goods, wares, or merchandise
of any kind by vehicle or who provides any service for the use of vehicles in
the city shall pay a permit fee of .... dollars per vehicle, except wholesale delivery
vehicles for which the permit fee shall be thi u 4terf:--f+ dollars per vehicle

per year. C. Out -

of - Town Business - Other. Except as provided in subdivision Iof this subsection, 
every person not having a fixed place of business within the city who engages
in business within the city and is not subject to the provisions of subsections A
and B of this section shall pay a permit fee of sixlty dollars plus nu dollars

per employee per year. 1. Any

contractor permitted pursuant toChapter 9 (commencing with Section 7000) 
of Division 3of the California Business and Professions Code shall pay a

permit fee of f0i' tyfi4+,,efi dollars plus tw*)i 11rec dollars per employee per year, to and
including a maximum of fifty employees. D. Notwithstanding

any other provision to the contrary, a niedic,+I marijuana 17
7,

3-24) 5'0, regardless of its corporate or association structuret.hai: is epikatwd 0AN'. LA2U-_
iLI Ltna husfiicss autlwllzcd[iL.).t, shallbe subject to the following

license permit P, axes
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1 nmGiYo 11ta.. r̀e ti:" 1. 11........_ 2. 

Payments under subsection (D)(1), shall be made on a quarterly basis to
the finance departmentof the city of Lemon Grove. The city shall have the right to
audit the records of any dispensary in the same manner and under the same procedures
found in Lemon Grove Municipal Code Chapter3.20 ( Transient Occupancy
Tax). o- i. w.. 3 1 I , 9..... u]
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In each and every instance where a permit fee is required, the following
conditions shall govern: 

A. All permits shall be payable in advance. 

B. If any person commences a new business during the calendar year, his
or her permit shall be prorated on a quarterly pro rata basis for the balance of said
calendar year. 

C. For any business, classified under Section 5. 04.240, which is applying
for a renewal of permit, said permittee shall when applying pay a permit fee based
upon the average number of persons employed during the previous year. 1w
167-W784

5. 0 . 240 Inspection of books and records may be required —Failure to

comply. 

A. In each and every instance where the amount of permit fee to be paid
by any person is based upon the number of employees or the amount or number of
admissions, the permittee therein named shall and will on the request of the city

u Ww: pu Diu .. 9
mm rr a; wc w1 : w then and there submit

for inspection to the city any and all books, papers, 
accounts, and records including state and federal income tax returns, social
security returns and state sales tax returns pertaining to the business. The permit
as required in this chapter may be based upon the amounts indicated in said
books, papers, accounts and records. 

B. In the event a permittee fails to comply with the provisions of this
section, such permittee shall then be liable to the penal provisions of this chapter
and shall be liable for and shall pay an additional

sum in an amount equal to one hundred percent of the correct permit fee, together
with the correct amount of said permit fee as based upon the actual number of
employees for said business during the calendar year for which said permit was
issued. .:. ....:...'." .`...:i7,,..::t.,..,, :.. 

6



A. Every person conducting, managing, carrying on or engaged in any
business enumerated as follows shall pay a permit fee of h '[I,  v e:  ° z dollars

per year, plus  ji cci o dollars for the average number of employees acting within. 
the scrape of the employer' s business in the city during the calendar year for which, 
said permit is issued: 

1. Accountant; 

2. Architect; 

3. Assayer; 

4. Attorney at law; 

5. Auditor; 

6. Bonds ( fidelity, indemnity, faithful performance or bail); 

7. Chemist; 

S. Chiropodist; 

9. hiropractor ,- 

10. Dentist; 

11. Engineer ( civil, electrical, chemical or mechanical); 

12, Insurance salesman or broker; 

13. Optometrist; 

14. Oculist; 

15. Optician; 

16. Osteopath and osteopathist; 

17. Physician; 



18. Stocks and bonds ( federal, state, county or municipal stocks or
bonds, or stocks or bonds of incorporated companies or evidences of indebtedness
of private persons or of incorporated companies); 

19. Surgeon; 

20. Veterinarian. 

B. Each professional person mentioned above who is required to be
perrnittedas such on his profession shall, each individually, whether or not operathig
as an individual„ partnership or associate, pray said permit fee. (Ord. 25  18,

1978) 1' •

1 ' - - T.• Every

person carrying on or engaged inor coaadUcting, the businessof real estate
broker shall pay the sum of tea dollars per year, plus an additional sum
of i w a y  f+ dollars per year for every salesmanor broker acting as salesman employed
in or acting in any capacity as part of said business. _. .:.,....2..`:. N...

p-,.:

i 5.

04. 270 Auction room and auctioneer. A. 

Every person carrying on the businessof conductingan auction room or
store where auctioaas are held shall pay a permit fee of fivetiRe hundred fifty per

yEverylcarrying on the businessof an auctioneer. shall pay a. dollars cr year, person caa permit

lee of oli dollars per month or any fraction thereof. B. 

The auctioneer permit fee shall not be applicable if the auctioneer is associated
with and carrying on his trade in an auction room or store permitted under
this section  , ... , i.. 7 ) Every

person conducting, managing or operatinga business in whichi;i" ""- nu
or e 1 ice cream carts, wagons or vending vehicles are used, shall pay a permit fee
of a woo n(,:- hundred dollars per year per cart, wagon or vending vehicle, payable
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m9 WztrnmPs..,. iLI.u., um. wuryL Every

person conducting, managing or operating aga business in which taxi cabs
or for hirc vehicles are used, \,\rhose principal place of business is in the: city, shall
pay a permit tee of fifty dollars for each such taxi cab or for --hire vehicle (4-fir- :. 2__

r i97 Every

person conducting, managing, or operatinga business in which taxi cabs
or for -hire vehicles are used, whose principal place of business is outside the city, 
shall pay a permit fee of one hundred dollars for each such taxi cab or for -hire vehicle. .
1.._.. r r ........:.3......: 1. a: 5.

04. 310 Peddler, solicitor and transient merchant. A. 

Every peddler, solicitor or transient merchantas defined in this chapter
who owns real or personal property located within the city used primarily for
the business for which permit application is made and which property is on the tax
rolls of the city, or is subject to such taxation, or who is an agent or representative
of a person, firm or corporation who owns property located within the
city used primarily for the business for which the permit application is made and
which property is on the tax rolls of the city, or is subject to such. taxation., shall
pay a permit fee of ten dollars per year. B. 

Every applicant fora permit under this chapter who does not own real
or personal property located within the city used primarily for the business for which
permit application is made and which property is not on the tax rolls of the City, 
or SUbjcct to suchtaxation, or who is an agent or representative ofa person, firm or
corporation who does not own property located within thecity used
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primarily for the business for which permit application is made and which
property is not on the tax rolls of the city, or subject to such taxation, shall pay a
permit fee of fifty dollars per year. 

C. Each peddler, solicitor, or transient merchant must secure a personal
permit. No permit shall be used at any time by any person other than the one to
whom it is issued. 542.4 -i

Every person conducting, managing or operating any trailer court or mobile
home park shall pay a permit fee as follows ( ortyf  e,-F.- -+ dollars per year plus
tlir e ewo, dollars for each trailer space or unit

5. 04. 330 Pool hall. 

Every person conducting, managing or carrying on the business of a pool
hall or billiard hall shall pay a permit fee of l a VC la LLI) ; i , df& L-e- dollars per year, 
and in addition thereto, shall pay the sum of ; w tit Fiy: a dollars per year for
each and every pool table or billiard table

5. 04. 340 Bowling alley. 

Every person conducting, managing or carrying . n the IlUsiness of a bowling
alley shall pay a permit lee of tiyc h.UI1I I c r 4f e t dollars pier year° and in addition
thereto, shall pay the s ITI of L\L dollars per year for each and every alley
therein: ... 2, 

Every person conducting, carrying on or operating the business of
billposting or sign advertising by means of billboards or advertising signboards, or
advertising by means of posting, hanging or otherwise affixing or displaying bills, 
signs or other advertisements in the city, shall pay a fee of.t.w..(.-.),I(--)

rie hundred dollars

10
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per year, plus ma  t- clotlars for each additional billboard exceeding two in
number, located within the city; provided, that nothing contained in this section
shall be deemed or construed to apply to owners of reat estate, or other agents in
advertising the property for sale or lease by means of billboards or advertising
signboards located upon the property advertised for sale or lease by such
billboards or advertising signboards. ( C)F- 

A. Every person conducting, managing, or carrying on the business of
pawnbroker shall pay the sum of twoo-ne hundred dollars per year. For the
purpose of this section the term pawnbrc l< r- shall be construed to mean and. 

include every person conducting, managing or carrying on the. Vnisrness of f-oaring
moncy, either for him or herself or for any other person, upon any personal. 
property or per sonal security or purchasing personal property and reselling, or
agreeing to resell, such articles to the vendor or other assignees at prices
previously agreed upon. 

B. Nothing contained in this section shall be deemed or construed to
apply to the loaning of money on personal property or personal security by any
bank authorized to do so under the law of the state. Or (41: ' 3 2'.9

A. Every person conducting, managing or carrying on the businesses of
shooting galleries or arcades shall pay the sum of one dollars per

year. 

B. For the purpose of this section, the term "arcade" means one general
enclosure in which is conducted the business of operating or exhibiting any

phonograph, gramaphone, marble and pinball games, talking machine, 
kinetoscope, biograph, projectoscope, or any other instrument or machine of like
character, for the use of which a compensation or fee is charged, and exhibiting, 
showing, or letting the use of any microscope lung tester, muscle tester, galvanic
battery, weighing machine, or machine of like character, for a money
consideration. r ra...... 54....:.0.y..: 1.r 74) 

11
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A. Every person conducting, managing, carrying on or operating a circus
or other similar exhibition shall pay a permit fee of t')nc
dollars per day. 

B. The permit fee provided in this section shall be in addition to all other
permits due and payable to the city. 

Every person owning, operating, managing, or controlling any vending
machine, not in conjunction with any business, the property of which is on the tax
rolls of the city, and which is coin -operated or slug -operated, shall pay a permit fee
of Li vn,ty4ve dollars per year, plus Ifi.v. tw dollarsfor eaxcli machine nach. h.c is defined

asa single apparatus receivinga coin and dispensing a product) located in the
city.( 5.04.

400 Music machine. Every person

owning, operating, managing or controlling any music device, operated by
coin or slug, shall pay -o tt e*", - -ve- dollars per year for each such device.: 5.04.
410

Amusement machine. A. Every person

owning, operating, managingor controlling any mechanical play or
amusement machine which is used, or permitted to be used, by the deposit of
a coin in any slot, crevice or other opening, or by the deposit of any plate, disk or
slug therein, which said slug, disk or plate may be acquired or purchased from any
source whatsoever, shall payfort ytwenty -Ave dollars per year for each such
amusement machine. 12
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B. The city .,(h,iMicc shall issue a separate receipt for

each such amusement machine, which shall be attached and maintained thereon
for the full term for which the receipt is issued. 

M

Any person conducting the business of apartment rental shall pay a permit
fee of three dollars per unit. "Apartment" means any multiple housing rental
1,,), roperty containing three or inore h0i.tsingunits,, The mininittin feL' Under this section
is t"rentyt,(,++ dollars. 54 13



 
 
July 16, 2018 
 
 
MEMO TO:  Mayor and City Council Members -City of Lemon Grove 
 
FROM:  Mary England – Council Member 2000-2012 – Retired 
   Leadership of the Lemon Grove Chamber of Commerce from 1994 to 
   2004 – The 2000-2004 timeframe were as a volunteer fund raiser   

Lemon Grove Property Owner   
Represent several Lemon Grove businesses 2008 –present  
Through their membership in the La Mesa Chamber of Commerce 

   as their President & CEO  
 
Re:   Your Current Tax Increase & Business License Proposal  
 
Mayor and City Council Members: 
 
The need for funds to operate the City of Lemon Grove did not just happen overnight. The 
dynamics of the retail mix, the statistics of the population, the Lemon Grove economy, the staffing 
costs to manage the 3.7 square miles of the city with a 4-day work week and other factors have 
shifted since this city incorporated.  The city has continued to struggle to survive. 
 
CASE IN POINT:  City Council Meeting - November 17, 2009 - Agenda Item 5.  Item Title: Lemon 
Grove Community Survey.  This agenda item discussed the opportunity to negotiate a contract 
with True North Research to compete a scope of work to facilitate a survey for the city.  This 
survey would determine if the voters would support a tax increase.  The cost of $27,482 was 
important and provided the leadership team with the information that was needed. The results 
were negative.  The voters surveyed by True North in 2009 stated they would NOT support a tax 
increase.  Attachment B, which is the Resolution approving the agreement for professional 
services states in summary, “Whereas on May 5, 2009 the City Council received a long-range 
budget analysis that anticipated a General Fund budget shortfall of approximately $2.8 
million by 2019, and the Resolution continues.   I suggest that each of you ask staff to provide 
you that agenda item to verify the financial challenge that this city identified 9 years ago.  
 
 It is obvious the economic engine of the city cannot support the city’s expenses. The loss of 
revenue through closed businesses that are not being replaced is creating numerous vacant 
storefronts.  The lack of cleanliness and safety in the downtown corridor and the absence of a 
strong retail component within the city, also fail to make Lemon Grove a destination.  With the 
shortage of significant retail shops to bring consumers to the city, the bottom line is negatively 
impacted. Items that people need and wear such as: men’s suits, men’s ties, belts, women’s 
suits, belts, jeans, blouses, sweaters, jeans, men’s shoes, shirts, sports clothing for both men and 
women, purses, women’s underwear, pajamas, men’s slacks, women’s and men’s robes, men’s 
underwear, wallets, most leather goods, designer make up, everyday jewelry, designer and high 
end jewelry,  special occasion clothing,  pots, pans, dishes, silverware, china, cook books, 
cooking supplies, knives most small appliances and more are NOT available in Lemon Grove.  
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            Two 
 
Due to the lack of significant retail offerings, the consumer will shop elsewhere. A sales tax 
increase will not be changing those facts. Also, to then consider a 20-year tax increase is a 
disservice to the residents you serve. 13.6% of people in Lemon Grove live BELOW the poverty 
level. These people spend their income/funds on necessities to survive and cannot afford the tax 
increase. The U.S. Bureau of Labor statistic several years ago, stated that Lemon Grove had the 
4th highest unemployment rate in San Diego County.   
 
How does a sales tax increase help with the city’s meager retail environment.? I submit to you 
that the City of Lemon Grove does NOT have the retail mix and retail infrastructure, no matter 
how you tax it, to support the current expenses. It appears that the economic engine of this city 
has been “asleep at the wheel” in spite of the obvious telltale financial signs that have been 
evident for years.  
 
What strategy/plan are you putting in place to address the city’s woeful financial situation, other 
than placing the financial burden on the taxpayer and the business community through a 20-year 
tax measure?  The business mix of the city has only 10.7% retail businesses. How can that small 
percentage provide the increased sales tax dollars needed? What is the plan to improve the retail 
base of this city?  Why do businesses not move to Lemon Grove? When AAA Imaging opened 
their business 26 years ago, there were 3 printers in Lemon Grove.  Today they are the only 
printer left standing.  
 
The city does NOT have the financial retail base, places to shop and consumer purchasing base 
to sustain the ongoing expenses to support the city’s expenses. The salaries are the lion’s share 
of the budget with no significant budget modifications. Options to decrease the staffing at city hall 
could be explored: Remove the position of Assistant City Manager (which was done in the past to 
reduce budget). With the “combined” salary of $158,933 plus additional perks it would be prudent 
to explore the removal of the Assistant City Manager title/position/tasks, which comes with the 
added salary and pension liability. This strategy worked in the past and had a positive impact the 
city’s “bottom line.”. Outsourcing the HR department/tasks, as other small cities do is a viable 
option. With such a small workforce at city hall 39-40 full-time employees and part-time 
employees of 26 plus the city council of 5, it seems that the HR position at $103,856 a year (plus 
perks) could be handled by outsourcing on a case-by-case basis when needed. Other cities 
within California outsource this task and it works well and alleviates a pension liability. With the 
pending retirement of the Community Services employee at a $108,109 annual salary plus 
pension, there could be a possibility to outsource some of those tasks, including the planning and 
execution of the Bon Fire, the Concerts in The Park, and other community events. 
 
There are other options that can be explored to consolidate tasks and reduce salaries. The city is 
only open 4 days a week and possibly a keen understanding of the needs of each department are 
now necessary, to make appropriate modifications to the work force and accommodate the work 
load.  I suggest a “time in motion” study by department. There is no cost for this study, as it is 
done “in house.”  This study provides an understanding of the needs of staff and departments on 
a daily/weekly/monthly basis. How many people visit the counter for assistance?  
 
             



Three 
 
How many calls are received by staff?  What days of the week are the busiest?  How much time 
does it take a department to facilitate a task, a permit, code enforcement tasks? How many code 
enforcement complaints are received?  What is the category of the complaints?  This type of 
information is vital when looking at your resources and how to best deploy them. This type 
of study does not take a great amount of extra time, as tasks/ calls are stroke tallied and provide 
vital information by department on staffing needs and where tasks may be consolidated or 
eliminated/modified. This study was done in the past and proved to be enlightening as we made 
decisions on staffing modifications. 
 
Lemon Grove can’t be compared to other small cities within the region – based on population and 
size.  Why?  Because many of those small cities have tourism, beaches, hotels, shopping malls, 
high-end restaurants, night clubs, a high degree of retail options and are a destination. 
Unfortunately, Lemon Grove is not a destination.  So, when reviewing statistics and comparisons 
as you make financial decisions, taxation decisions, increasing fees, staffing decisions and more, 
please consider those facts.  
 
Comments/questions on the proposed business license fee Increase.  
 
Lemon Grove has created partnerships with the few large businesses we have within the city.  
These businesses support community activities/events via sponsorship dollars in various 
community events: The Bonfire, Concerts in the Park and other activities. It appears that since 
there are so few of these large businesses within the city, that the proposed increase to $3.00 per 
employee, with no employee limit, actually penalizes those large businesses that support the city.  
It appears to be a double-edged sword. I do not know the amount that the City of Lemon Grove 
now receives from these large business partners for sponsorships, so it is possible that this 
proposal will not jeopardize those sponsorship dollars. Regarding the annual projected revenue 
of $120,000 for this proposed license fee ballot measure– I am curious - how much of this 
proposed annual income is derived from the $3.00 per employee fee, versus the increase per 
business license fee of $30.00 per license? How many business licenses are currently in the City 
of Lemon Grove data base? Of those business licenses, what is the total income of the large 
businesses that pay per employee (currently the $2.00 fee per employee up to 50 employees?) 
What portion of the $120,000 projected income will the $3.00 per employee - if approved by the 
voter bring to the city? Basically, how did staff arrive at the projected $120,000 increase per year 
regarding this proposed ballot measure?   
 
Finally, I also suggest that you direct staff to research disincorporation.  Information is power.  
The subject has come up in public meetings, in the press, among your constituents and even 
from some of you on the dais.  Due to the fact of having limited information on this subject, it can’t 
be construed as a negative because all of the facts are not known.  It is possible that the citizens 
of Lemon Grove could be better served by this option. No one knows at this time.  Also, based on 
the current dire financial situation of the city, several options and plans should be researched in 
preparation for the financial path forward.   
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