City of Lemon Grove
City Council Regular Meeting Agenda

Tuesday, February 7, 2017, 6:00 p.m.
Lemon Grove Community Center
3146 School Lane, Lemon Grove, CA

The City Council also sits as the Lemon Grove Housing Authority, Lemon Grove Sanitation District
Board, Lemon Grove Roadway Lighting District Board,
and Lemon Grove Successor Agency Board

Call to Order
Pledge of Allegiance
Changes to the Agenda

Public Comment

(Note: In accordance with State Law, the general public may bring forward an item not scheduled on
the agenda; however, the City Council may not take any action at this meeting. If appropriate, the item
will be referred to staff or placed on a future agenda.)

1. Consent Calendar

(Note: The items listed on the Consent Calendar will be enacted in one motion unless removed from
the Consent Calendar by Council, staff, or the public. ltems that are pulled will be considered at the
end of the agenda.)

A. Approval of Meeting Minutes

January 17, 2017 — Regular Meeting
Members present: Vasquez, Arambula, Jones, J. Mendoza, and M. Mendoza

B. City of Lemon Grove Payment Demands

Reference: Gilbert Rojas, Interim Finance Director
Recommendation: Ratify Demands

C. Waive Full Text Reading of All Ordinances on the Agenda

Reference: James P. Lough, City Attorney
Recommendation: Waive the full text reading of all ordinances included in this
agenda; Ordinances shall be introduced and adopted by title

D. Agreement for a Special District Financing Services

The City Council will consider an agreement for a Special District Financing Services for
the Lemon Grove Roadway Lighting District.

Reference: Mike James, Assistant City Manager/Public Works
Recommendation: Adopt Resolution

E. Termination and Equipment Transfer Agreement with Cricket Communications, LLC

The City Council will consider a resolution approving the termination and equipment
transfer with Cricket Communications, LCC.

Reference: Mike James, Assistant City Manager/Public Works Director
Recommendation: Adopt Resolution



F Lease Agreement with Healthy Opportunities Progressive Education, Incorporated for
Lemon Grove Community Center Office Space

The City Council will consider a resolution approving a Lease Agreement between the
City and Healthy Opportunities Progressive Education, Incorporated for the use of the
Lemon Grove Community Center Office Space.

Reference: Mike James, Assistant City Manager/Public Works Director
Recommendation: Adopt Resolution

G. Rejection of Claim
The City Council will consider rejection of the claim submitted by Ruben Estrada.

Reference: Mike James, Assistant City Manager/Public Works Director
Recommendation: Approve Staff Recommendation

H.  Agreement for a Special District Financing Services

The City Council will consider an agreement for a Special District Financing Services for
the Sanitation District.

Reference: Mike James, Assistant City Manager/Public Works
Recommendation: Adopt Resolution

2. Wastewater Rate Case Study
The Lemon Grove Sanitation District will consider wastewater rate options, accept wastewater
rate case study and reserve allocations and begin the Proposition 218 noticing requirements.

Reference: Mike James, Assistant City Manager/Public Works Director
Recommendation:

a) Select one of the four rate options.

b) Accept the wastewater rate case study and reserve allocations.

c) Direct staff to work with NBS Governmental Finance Group to notice and
manage the proposition 218 noticing requirements.

3. Ordinance Amending Lemon Grove Municipal Code Chapter 8.64 (Prohibition of Recreational
Marijuana Businesses) and Amendment of Lemon Grove Municipal Code Section 17.12.070
(Uncertainty of Use Classification

The City Council will consider adopting an ordinance that reaffirms prohibitions against
recreational marijuana dispensaries, deliveries, and cultivation in all zones in the City of Lemon
Grove and amends LGMC Section 17.12.070 to eliminate the ban on medical marijuana sales.
Reference: James P. Lough, City Attorney
Recommendation: Conduct Second Reading and Adopt Ordinance

City Council Oral Comments and Reports on Meetings Attended at the Expense of the City.

(GC 53232.3 (d) states that members of a legislative body shall provide brief reports on meetings
attended at the expense of the local agency at the next regular meeting of the legislative body.)



Department Director Reports (Non-Action Items)
Closed Session

Conference with Legal Counsel - Anticipated Litigation Significant exposure to litigation
pursuant to paragraph (2) or (3) of subdivision (d) of Section 54956.9: One case

Conference with Legal Counsel - Existing Litigation - City of Lemon Grove v. The Grove
Collective, et al. San Diego Superior Court Case No.: 37-2016-00015271-CU-BC-CTL

Adjournment

In compliance with the Americans with Disabilities Act (ADA), the City of Lemon Grove will provide special accommodations for persons
who require assistance to access, attend and/or participate in meetings of the City Council. If you require such assistance, please
contact the City Clerk at (619) 825-3800 or email sgarcia@lemongrove.ca.gov prior to the meeting. A full agends packet is available for
public review at City Hall,




MINUTES OF A MEETING OF
THE LEMON GROVE CITY COUNCIL

January 17, 2017
The City Council also sits as the Lemon Grove Housing Authority, Lemon Grove Sanitation District

Board, Lemon Grove Roadway Lighting District Board, and Lemon Grove
Successor Agency

Call to Order

Members present:  Mayor Racquel Vasquez, Mayor Pro Tem Jennifer Mendoza, Councilmember Jerry
Jones, Councilmember David Arambula, and Councilmember Matt Mendoza.

Members absent: None.

City Staff present: Lydia Romero, City Manager; David De Vries, Development Services Director;
Mike James, Assistant City Manager/Public Works Director; James P. Lough, City Attorney; and Lt.
Chris May, Sheriff's Department; Corinne Russell, HR Manager; and Fire Chief Colin Stowell.

Public Comment
Katie Dexter commented on the January 27, 2017 homeless count in Lemon Grove.,
Lani Stacks commented on the condition of animals in Lemon Grove Pet Store.

John L. Wood commented on a Helix Water District Board meeting where an appointment was
declined therefore opening a position on the Board and added that their meeting hours have
changed.

1. Consent Calendar

Mayor Pro Tem J. Mendoza requested the item number 1. G be removed from the Consent
Calendar for discussion.

A. Approval of City Council Minutes

December 20, 2016 Regular Meeting

Ratification of Payment Demands

Waive Full Text Reading of All Ordinances and Resolutions on the Agenda
Recognized Obligation Payment Schedule (July 1, 2017— June 30, 2018)

Grant Award Acceptance of Department of Justice Funds for Bicycle Patrol Program
Grant Application to SANDAG for GO by BIKE Mini-Grant for Lemon Grove Bike to
Work and School Day

nmmoow

Action: Motion by Mayor Pro Tem Mendoza, seconded by Councilmember Jones, to
approve the Consent Calendar passed, by the following vote:

Ayes: Vasquez, Arambula, Jones, J. Mendoza, M. Mendoza

Resolution No. 2017 — 3483: Resolution of the City Council of the City of Lemon Grove,
California Authorizing the Submittal of an Application to SANDAG for the Lemon Grove GO by
Bike to Work and School Day and Directing the City Manager to Execute Any Grant Related
Documents Upon Award



Resolution No. 2017 — 3484: Resolution of the City Council of the City of Lemon Grove,
California Accepting the Grant Funding for the Department of Justice Edward Byrne Memorial
Justice Assistance Grant Program and Directing the City Manager to Execute any Grant
Related Documents

2. Ordinance Amending Lemon Grove Municipal Code Chapter 8.64 (Prohibition of
Recreational Marijuana Businesses) and Amendment of Lemon Grove Municipal
Code Section 17.12.070 (Uncertainty of Use Classification)

City Attorney James Lough reported that this Ordinance makes changes to the Lemon Grove
Municipal Code (‘LGMC”) to confirm a ban on recreational marijuana businesses in Lemon
Grove and to make other code changes that begin the steps to allow medicinal marijuana
businesses, with a conditional use permit, in Lemon Grove pursuant to Measure V. The current
language in the LGMC bans recreational and medicinal marijuana business operations.
Adoption of this Ordinance will clarify that the recreational marijuana ban is still in place and that
the City is taking the first of several steps to implement Measure V and its legalization of
medicinal marijuana land uses.

In November 2016, the voters of California approved Proposition 64, which allowed the
cultivation, processing and sale of recreational marijuana in California. The Initiative sets an
implementation date for commercial operations of January 1, 2018. Proposition 64 allowed cities
to ban all or part of the uses allowed under its provisions.

Ordinance No. 444 (443 number corrected) serves two main purposes. First, it reaffirms the City
Council policy to prohibit recreational marijuana businesses from locating in Lemon Grove. As
stated above, Proposition 64 allows cities to regulate and/or outright ban recreational marijuana
businesses from locating in Lemon Grove.

Prior to the adoption of Proposition 64, the City Council had approved language in LGMC
Chapter 8.64 that banned marijuana, to the extent that the City could regulate a matter not
preempted by the State of California. Now that the state voters have legalized commercial
operations for recreational marijuana, Lemon Grove can choose to continue its ban of
recreational marijuana. While the Lemon Grove voters approved medical marijuana business
establishments, subject to a City Council approved Conditional Use Permit, this approval did not
address or limit the authority of the City Council to ban or regulate recreational marijuana
businesses.

The second purpose of Ordinance No. 444 is to repeal the portion of the Zoning Code
interpretation section, LGMC Section 17.12.070(c), which indicates medical marijuana is not an
allowed use. With the passage of Measure V, the voters have lifted the City Council-imposed
ban on medical marijuana business operations. LGMC Section 17.12.070(c) is recommended
for repeal because it is inconsistent with Measure V. Repealing this subsection does not
automatically allow applications for medicinal marijuana businesses. Measure V independently
establishes a timetable for implementation of the new medicinal marijuana regulations. No
medical marijuana businesses are allowed in Lemon Grove until the City’s regulatory process is
put in place. No business can begin operating without a valid Conditional Use Permit issued by
the City Council under the provisions of Measure V.

Public Speaker(s)

Dana Stevens, CASA, spoke in support of the ordinance.
Kathy Lipitt, San Diegans for Safe Neighborhoods, commented on the passage of Measure V.

Barbara Gordon expressed concern with the passage of Measure V.
2



Teresa Rosiak-Proffit commented on the business locations for sale and for rent. She
recommended revitalization of the Broadway Business District.

Action: Motion by Councilmember Jones, seconded by Counciimember M. Mendoza, to
introduce Ordinance 444 by title passed, by the following vote:

Ayes: Vasquez, Arambula, Jones, J. Mendoza, M. Mendoza

Ordinance No. 444: An Ordinance of the City Council of the City of Lemon Grove, California,
Amending Lemon Grove Municipal Code Chapter 8.64 (Prohibition of Recreational Marijuana
Businesses) and Amendment of Lemon Grove Municipal Code Section 17.12.070 (Uncertainty
of Use Classifications

1.G Appointment of City Councilmembers to Committees, Commissions and Boards

Mayor Pro Tem J. Mendoza provided comments on City Council appointments to Regional
Committees, Commissions and Boards. She suggested establishing criteria such as experience
and longevity, availability, fairness and seniority when appointing City Councilmembers as
representatives to the various boards and commissions. She suggested that Councilmember
Jones be appointed as primary to SANDAG, herself as the first alternate, and Mayor Vasquez
as the second alternate. In addition naming her as the primary on the Heartland
Communications JPA and Heartland Training Facility Authority with Councilmember Arambula
named as the alternate.

Motion by Mayor Pro Tem Mendoza, seconded by Councilmember Jones, for the
following changes to appointments: Councilmember Jones be appointed as primary to
SANDAG, J. Mendoza as the first alternate, and Mayor Vasquez as the second alternate,
on the Heartland Communications JPA and Heartland Training Facility Authority J.
Mendoza as the primary and Councilmember Arambula as the alternate.

Public Speaker(s)

Thomas Clabby commented on the Mayor’s employment with the City of San Diego and that the
entire list of appointments should be discussed.

James Lough stated that Mayor Vasquez's employment position with the City of San Diego
does not have a conflict of interest with the Lemon Grove City Council. Regarding SANDAG, he
does not make conflict of interest opinions for SANDAG; however, using the same analysis, it
probably does not prohibit the Mayor from sitting on the SANDAG Board.
Teresa Rosiak-Proffit reported the Lemon Grove residents want change.

Brenda Leuerette commented that residents want change in various areas of Lemon Grove.

Julie Cooper commented on Mayor Vasquez's election and that she should serve on the
SANDAG Board.

Action: the motion passed by the following vote:

Ayes: Jones, J. Mendoza, M. Mendoza
Abstain: Arambula
Noes: Vasquez



City Council Oral Comments and Reports on Meetings Attended at the Expense of the
City. (GC 53232.3 (d))

Mayor Vasquez attended a recent Lemon Grove community celebration at the Lagoon Lemon
Grove Church on January 14, 2017.

City Manager and Department Director Reports
David De Vries reported that there will be a city clean-up event on January 28, 2017.

Lt. May reported that Coffee with the Community will be held on January 25, 2017, 8:00 a.m. to
10:00 a.m. at the Lemon Grove Community Center.

Lydia Romero reported that the City’s Public Works crews have been working to prepare for the
upcoming storms and residents can pick-up sandbags at the Fire Department.

Closed Session

Conference with Legal Counsel — Anticipated Litigation Significant exposure to litigation
pursuant to paragraph (2) or (3) of subdivision (d) of Section 54956.9: Two Cases

Conference with Real Property Negotiators Government Code Section 54956.8

APN: 475-490-12-00 (Dan Kunkle Park)

Agency Negotiator: Mike James, Assistant City Manager/Public Works Director
Negotiating parties: Roger Rataj, Fracton Technologies, on behalf of Cricket Wireless
Under negotiation: Price and Terms of Transaction

Conference with Real Property Negotiators Government Code Section 54956.8

APN: 480-271-15-00 (Lemon Grove Community Center Community Center)

Agency Negotiator: Mike James, Assistant City Manager/Public Works Director
Negotiating parties: Arthur Camacho Jr. and Luis Fernandez, Healthy Opportunities
Progressive Education, Inc.

Under negotiation: Price and Terms of Lease

Closed Session Report: A claim submitted by Ruben Estrada was rejected.
Adjournment
There being no further business to come before the City Council, Housing Authority, Sanitation

District Board, Lemon Grove Roadway Lighting District Board, and the Lemon Grove Successor
Agency the meeting was adjourned at 7:42 p.m.

G) (707 24% é@?{m{;&m
Susan Garcia, City Clerk




City of Lemon Grove Demands Summary
Approved as Submitted:

Gilbert Rojas, Interim Finance Director
For Council Meeting: 02/07/17
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Dec26 16
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fanl?
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Jan3 17
Dec7-Dec20 16
Nov16

Jan3 17

Janil 17
Decl6

Declé

Janl7 17
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Jan03 17
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Dec2i-Jan3 17
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0235

0441

0500

29923

29925

C€2229
€2296
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5535

Alonso
1952026
1956404
1962161
L1072895RA
9041864

15079L-IN
29786-IN

4546567
1140025-IN

1701026

Vendor Name

VENDOR NAME

US Treasury

Employment Development Department
Pitney Bowes Global Financlal Services LLC
WEX Wright Express Fleet Services
Dharma Merchant Services

Pers Health

Power Pay Blz/Evo

Authorize Net

Employment Development Department
Calpers Supplemental lncome 457 Plan
San Diego County Sheriff's Department

US Treasury

Wage Works

Wells Fargo Bank

Home Depot Credit Services

Wage Works

Pitney Bowes Global Financlal Services LLC

Southern CA Firefighters Benefit Trust

Californla Public Empl Retirement System
Calpers Supplemental income 457 Plan
Wage Works

A Aaron Lock & Key

£-Pot Rentals

Aguirre & Associates

Alonso, Theresa

American Fence Company [nc,

American Messaging

ATET

biztec Landscaping Inc,

Bearcom
Boot World Inc.

Californla Agquatics

Check Date

CHECK
DATE

12/22/2016
12/22/2016
12/23/2016
12/28/2016
01/03/2017
01/04/2017
01/04/2017
01/04/2017
01/05/2017
01/06/2017
01/10/2017
01/10/2017
01/11/2017
01/11/2017
01/13/2017
01/17/2017
01/17/2017

01/18/2017

01/18/2017
01/18/2017
01/18/2017

01/11/2017

01/11/2017

01/11/2047

01/11/2617

01/11/2017

01/11/2017

01/11/2017

01/11/2017

01/11/2017
01/11/2017

01/11/2017

ACH/AP Checks 12/22/16-01/18/17

Payroll - 01/17/17

Total Demands
Vendor Name

Description

Federal Taxes 12/20/16

State Taxes 12/20/16

Postage Usage 12/22/16

Fuel - Fire Dept - Nov'16

Merchant Fees - Dec'16

Pers Health Insurance - Jan'17

Online Credit Card Processing - Dec'16
Merchant Fees In Store & Online - Dec'16
State Taxes 1/3/17

457 Plan 12/07/16-12/20/16

Law Enforcement Services - Nov'16
Federal Taxes 1/3/17

FSA Disbursement 1/11/17

Bank Service Charge - Dec'16

Home Depot Purchases - Dec'16

ESA Disbursement 1/17/17

Postage Usage 1/13/17

LG Fireflghters Benefit Trust 1/03/17
LG Firefighters Benefit Trust 1/17/17

Pers Retirement 12/07/16-01/03/17
457 Plan 12/21/16-1/03/17

£5A Disbursement 1/18/17

Keys

Keys

Keys

Install Entry Lock - Courtyard Restroom

Install & Rekey Mortise Lock - Sheriff's Exterior Door

Portable Restroom Rental - Bonfire - 12/2/16-12/5/16
Portable Restroom Rental 12/9/16-1/8/17

7443 Tweed - Street Dedication - Dec '16
B150 lidica - Map Revlew - Dec'16

Refund/alonso, Theresa/Deposit- LBH-12/17/16
Refund/Alonso, Theresa/Overpayment- LBH-12/17/16

North & Olive Temp Fence Rental 10/17/16-11/16/16
North & Olive Temp Fence Rental 11/17/16-12/16/16
North & Olive Temp Fence Rental 12/17/16-1/16/17
Pager Replacement Program - 1/1/17-1/31/17

Fire Backup Phone Line- 11/22/16-12/21/16

Senior Center - Strip & Wax Floor
Landscape Mgmt Sve - Mov'16

Portable Radios Monthly Contract 12/22/16-1/21/17
Work Boots - PW Crew

Fountain Repalr Service - Dec '16

935,082.58

119,308.40

1,054,350.98

Check Amount
INVOICE AMOUNT

27,473.45

6,032.81

250.00

708.86

539.29

51,325.55

57.19

40.29

11,302.80

4,390.21

435,760.74

39,154.60

15.00

682.10

1,32943

872.00

250.00

876.85
876,85

66,051.52
4,390.21
237.10
28.43
2132
6.46
456.35
713.06

286.60
132.20

275.00
57.50

200.00
50.00

65.00
65.00
65.00
40.68

37.50

790.00
9,629.00

150.00
117.16

140,00

CHECK
AMOUNT

27,473.45
6,032.81
250.00
708,26
539,29
51,325.55
57.19
40.28
11,302.80
4,390.21
435,760.74
39,154.60
15.00
682.10
1,329.43
872,00
250.00

1,753.70

66,051.52
4,390.21
237.10

1,225.62

418.80

332.50

250,00

185.00

40.68

37.50

10,413.00

150.00
117.16

140.00



7000

7001

7002

7003

7004

7005

7006

Jan 2017
16851862

694289837
694292385
694292386
694297455

06875

06876

06877
81762969
17CTOFLGNOG
12/19/2016

1/1/2017
12/30/2016

California Dental Network Inc.
Canon Financlal Services inc,

Clntas Corporation #694

Cloud Security Systems

Corelogle Information Solutions Inc.

County of San Dlego- RCS

Cox Communications

01/11/2017
01/11/2017

01/11/2017

01/11/2017

01/11/2017
01/11/2017

01/11/2047

California Dental Insurance - Jan17
Canon Copler Contract Charge Jan '17 Basement

Fanltorlal Supplies - 12/15/16
lanltorlal Supplies - Fire - 12/22/16
Janltorfal Supplies - 12/22/16
Sanitorial Supplies - 1/5/17

Electronic Securlty System Monltorlng - Ree Ctr -Jan '17-Dec '17
Electronic Securlty System Monitoring - Sr. Ctr -Jan '17-Dec ‘17

Electronic Security System Monitoring - LBHBZ -Jan ‘'17-Dec '17

RealQuest Graphics Package- Dec '16

800 MHZ Network - Dec '16

Phone/PW Yard/2873 Skyline- 12/19/16-1/18/17

PhonefCity Hall- 1/1/17-1/31/17
Internet/Community Cr- 12/30/16-1/29/17

324.42

#1.35

17047
304.49
966.33
170.10

216,00
240,00
240,00
300.00
2,860.00
21111

97246
75.00

32442

8135

1,611.39

696.00

300.00

2,860.00

4,145.14



7007

7008

7009

7010

7011

7012

7013

7014

7015

7016

017

7018

7019

7020

7021

7022

7023

7024

7025

7026

7027

7028

7029

7030

7031

7032

7033

7034

7035

7036

7037

7038

7039

7040

7041

7042

7043

12/31/2016

Jan-Jun 17
Jul-Dec 16

1/2-5/17
12/19-22/16

562
107916282
10/26-12/27
Hernandez
61001/60412
Jarvis
7020503

07-2216
07-2215

0115567-IN
202119
WO-33456-1
123496

141925
145017

31024283
175468(7)
175468(7)
17546B(7)
1052-02
0291619
11/21/2016
8108

209168

835312
837183

48056
1220160377

3035804-CA
3039154-CA

9776931555
9777339208
9777322034
9776930941
5501003534

71327865
71327866

0168437

4876

9408533
Burkett 3/4/17
Oct-Decls

SD10025FYLY
SDA0L93FYLT

201700026

012160560

Ek, James

Esgil Corporation

Geary Floors, Inc.
Globalstar US4, Inc.

Helix Water District
Hernandez, leffrey
House of Automation
Jarvis, Nicolette & August
LEAF

Lemon Grove School District

Municipal Maintenance Equipment Inc.
Ninyo & Moore

Office Advantage, Inc.

Orange Commercial Credit- Best Tire Buy

Pacific Sweeping

RCP Block & Brick, Inc.

Rick Engineering Company

SC Valley Engineering Inc.

SCS Engineers

SDGRE

Spring Valley Lawn Mower Shop

State of California- Department of Justice

Superior Ready Mix Concrete LP

The East County Californian
Underground Service Alert

US HealthWorks Medical Group, PC

Verlzon Wireless

Volvo Construction Equipment & Services

Vulean Materials

Zumar Industries, Inc.

AdminSure

Broadeast Music Inc.

Burkett, Terry

California Building Standards Commission

County of SD- Vector Control Program

County of San Diego/Assessor/Recorder

DAR Contractors

01/11/2017

01/11/2017

01/11/2017
01/11/2017
01/11/2017
01/11/2017
01/11/2017
01/11/2017
01/11/2017

01/11/2017

01/11/2017
01/11/2017
01/11/2017
01/11/2017

01/11/2017

01/11/2017

01/11/2017

01/11/2017
01/11/2017
01/11/2017
01/11/2017
01/11/2017

01/11/2017

01/13/2017
01/11/2017

01/11/2017

01/11/2017

01/11/2017

01/11/2017

01/11/2017
01/18/2017
01/18/2017
01/18/2017
01/18/2017

01/18/2017

01/18/2017

01/18/2017

Peg Circuit Svc - 12/30/16-1/29/17

Retiree Health Benefit - Jan '17-Jun '17
Retiree Health Benefit - Jul '16-Dec '16

75% Building Fees- 1/2/17-1/5/17
75% Building Fees- 12/19/16-12/22/16

Scrub Gym Floor w/Cleaner & Grit Screens/Apply Urethane Finish
Satellite Service 11/16/16-12/15/16

Water Services- 10/26/16-12/27/16

Refund/Hernandez, Jeffrey/Deposit-LBH-12/10/16

PW Yard Security Gate Install (Automated) &Relocate Card
Refund/larvis, NicoletteBiAugust/Partial Deposit-LBH-8/26/17
Ricoh C3502 Copier System-PW Yard - Dec '16

Fuel Services-PW: Dec '16
Fuel Services-Fire Stn- Dec ‘16

Camera Hook Gaffing Tool - Swivel Type
Starbucks Project Inspection Sves thru 9/30/16
Office Supplies - 2017 Calendars

Flat Repair - LGPW Street - Trailer

Power Washing/Bus Shelters - Nov '16
Street Sweeping/Parking Lot - Dec '16

Bulk Concrete Sand - Fire Station

Prof Sve: Clty Engineer Sves/Signal Timing 10/29/16-11/25/16
Prof Sve: Sanitation District Services 10/29/16-11/25/16

Prof Sve: Metro Wastewater/IPA Proj Mgmt 10/29/16-11/25/16
LG Sewer Upsizing Proj- 11/30/16-12/31/16

Env Consulting Sve: LGA Realignment 11/1/16-11/30/16

3500 1/2 Main- 10/19/16-11/17/16

Makita Blower Kill Switch/Throttle Control Lever/Choke Lever
Fingerprint Apps- Dec '16

Recycled Class |l
Asphalt - Pothole Repair

Notice of Decision 16-09 - 12/22/16
51 New Ticket Charges - Dec ‘16

Medical Exam - 12/6/16
Medical Exam - 12/5/16

iobile Broadband Access- 11/13/16-12/12/16
MDC Engine Tablets- 11/21/16-12/20/16

EOC Router/Emerg Phone Lines- 11/21/16-12/20/16
PW Tablets- 11/13/16-12/12/16

LGPW Streets #8 - Paver - Replace Track Pads

Asphalt
Asphalt

Stop Signs & Wedge Puller

Workers' Compensation Clairas Administration - Feb 17

Annual Music Licensing Fee - 12/1/16-11/30/17
Training/Fire/BigRig & MassTrans Rescue/Burkett-12/14-16/16
BSA Fees: Oct-Dec'16

Mosquito & Vector Disease Control Assessment-SD 10025 FY17
Mosquito & Vector Disease Control Assessment-SD 10199 FY17

Recording Services- 12/1/16

Animal Disposal- Dec ‘16

2,886.57

1,200.00
1,200.00

1,829.07
4,229.10

3,150.00

101.14

14,345.09

300,00

12,055.71

200,00

192.21

1,303.78
1,112 75

151.19

482.00

304.69

7.16

6,655.15
6,655.15

142,55
10,271.58
1,540.00
3,200.00
137,265.60
3,967.00
181.09
32.12

256.00

320.88
120.96

175.00

76.50

201.00
20100

76.02
190.07
361.39
188.78
412,06

135.00
135.00

2,243.07

415,00

336.00

674.50

106,20

58,75
108,75

21.00

162.00

2,400.00

6,058.17

3,150.00

101.14

14,345 09

300.00

12,055.71

200.00

192.21

2,416 53

15119

482.00

304.69

716

13,31030

142.55

15,011.58

137,265.60

3,967.00

181.09

3z.12

256.00

44124

175.00

76.50

402,00

816.26

412,06

270.00

2,243.07

415.00

336.00

67450

106.20

167.50

21.00

162.00



1044

7045

7046

1047

7048

7048

7050

7051

7052

7053

7054

7055

7056

7057

7058

7059

7060

203391 Dell Awards

Oct-Decls Department of Conservation
Oct-Declé Division of the State Architect
31071 Dokken Engineering

Drum 1/3/17  Druem, Daryn

1/9-12/17 Esgil Corporation

Relmb 1/3/17  Evans, Miranda

INV1011426  George Hills Company

158 Janazz, LLCSD

168706 League of California Cities
Lopez 12/30/16 Lopez, lose Alberto

Maclas 1/11/17 Maclas, Vivian

41230878 Meotorola Solutions, Inc.
W0O-33478-1  Office Advantage, Inc.
lan2017 Standard Insurance Company

STMT 12/22/20 US Bank Corporate Payment Systems

Jani? 17 Vantage Point Transfer Agenis-457

01/18/2017
01/18/2017
01/18/2017
01/18/2017
01/18/2017
01/18/2017
01/18/2017
01/18/2017
01/18/2017
01/18/2017
01/18/2017
01/18/2017
01/18/2017
03/18/2017
01/18/2017

01/18/2017

01/18/2017

Nameplate for City Hall Display-Vasquez/Arambula/Mendoza
Qtrly SMIP Fees - Oct-Dec'16

State CASP Fee-10/1/16-12/31/16

Sewer Upsizng Construction Mgmt - 12/1/16-12/31/16

Data Analysis Tralning/San Jose/Meals/Drum-11/14/16-11/17/16
75% Building Fees- 1/9/17-1/12/17

Reimb: Supplies for Mayor Sessom's Event- 12/9/16
Talton-Rivers/McDonald/Estrada/TPA Claims - Dec '16
Computer Maintenance - Dec 16

League Membership Dues for 2017

Tralning/Fire/BigRig & Mass Trans Rescue/Lopez-12/14-16/16
Meals & Ground Transp/City Works Conf/S5LC/Macias-12/5-8/16
P25 Trunking Model for Digital Smartzone-Mobile Radic

Office Supplies- City Half

Long Term Disability Insurance - Janl7

PC Monitors

lob Posting - Jobs Available for Finance Manager

Job Posting - CA City News for Finance Manager

Job Posting - CSMFO for Finance Manager

Compressor Fltting

American Planning Assoc Membership- Craig 1/1/17-12/31/17
Batteries for SCBA

Cold Weather Jackets- Briseno&Rodriguez

Creeper for Apparatus

MSA 2016 Holiday Event Mtg/Regis/Beli&Harper
NBS.Gov/Seminarflames-11/23/16

Lodging/Sanitation Seminar/Harrington-12/14/16

2017 PARMA, Conference Registration - James

Lodging Deposit/PARMA Conference/lames-2/11/17-2/15/17
Lodging/MMASC Conference/lames-12/6/16-12/9/16
Lodging/Sani Training Conf/Salt Lake City/Maclas-12/5-12/7/16
Parking for Ins Mig/Sacramento/James-12/12/16

PARMA Holiday Luncheon/Mtg Charge/lames-12/14/16
Bonfire/Cookies- 12/2/16

Bonfires/EZ Up Canopies- 12/2/16

Bonfire/Popeorn/Cups- 12/2/16

Bonfire/Envelopes /Photo Booth 12/2/16

Bonflre/Apples- 12/2/16

Bonfire/Decorations- 12/2/16

Bonfire/Fencing- 12/2/16

Bonfire/Lumber-12/2/16

Bonfire/Popeorn-12/2/16

Bonfire/Lighter Fluid-12/2/16

Bonfire Supplies- 12/2/16

Heritage Bench

Supplies for Mayor Sessom's Event-12/9/16

Signage - Mayor Sessom's Event-12/9/16

Book - Gavt Acctg,Audlting & Financial Reporting

Welcome Reception Cake-New Mayor & CC- 12/20/16
Drinking Water Filter

League Conf-New Mayor & CC Academy/Vasquez-1/17-19/2017
League Conf-New Mayor & CC Academy/Arambula-1/17-19/2017
Airfare-League Conf/Vasquez-Sacramento 1/17/17-1/20/17
Alrfare-League ConffArambula-Sacramento 1/17/17-1/20/17
Lodging/League Conf/Arambula-Sacramento 1/17-1/20/17
Wire Tags

Plastic Pull-Tight Seals

E210 Mew TIC Install

Lodging/Big Rig Rescue Acaderny/Schroeder-12/5-12/7/16
Treadmill Service/Fire Station

Replacement Carabiners/E10 & E210

Hydrant Wrench/Fire Station

ICMA Deferred Compensation Pay Period Ending 1/17/17

3233

136.15

11670

5,780.00

47.48

5,860.85

11159

323.70

2,639.32

9,919.00

806.80

11591

1,425.88

400,02

2,084.00

223.98
624.00
195.00
400.00
68.07
495.00
15.10
29.03
43.18
50.00
85.00
113.52
350,00
22113
453.92
41436
32,00
2500
495.00
116.62
119.83
11.24
79.18
7.56
16.78
23.52
59.94
23.72
113.70
698.79
502.66
112,61
199.00
50.99
48.00
575.00
575.00
220.68
299.70
79176
47.51
35.63
90.64
230.37
120.00
116.00
61.89

580,97

935,082.58

3233

136.15

116,70

5,780.00

4748

5,860.85

111.59

323.70

2,639.32

9,919.00

806.80

11594

1,425.88

40002

2,094.00

9,681.61

580.77

935,082.58



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

item No. 1.C
Dept. City Attorney

Item Title: Waive Full Text Reading of All Ordinances on the Agenda
Staff Contact: James P. Lough, City Attorney

Recommendation:

Waive the full text reading of all ordinances included in this agenda. Ordinances shall be
introduced and adopted by title only.

Environmental Review:
DJ Not subject to review [ Negative Declaration
[ categorical Exemption, Section | [ Mitigated Negative Declaration

Public Information:

X None ] Newsletter article [] Notice to property owners within 300 ft.
[] Notice published in local newspaper [] Neighborhood meeting

Attachments:

None



LEMON GROVE ROADWAY LIGHTING DISTRICT|
AGENDA ITEM SUMMARY

Item No. 1.D »
Mtg. Date _ February 7, 2017
Dept. Public. Works

Iltem Title: |Agreement for a Special District Financing Services

Staff Contact:

Recommendation:

'Stephanie Boyce, Management Analyst|

IAdopt a resolution (Attachment B) awarding an agreement for the Special District Financing
Services for the Lemon Grove Roadway Lighting District (Contract No. 2017-18) to Psomas. |

Item Summary:

In 2009, the Lemon Grove Roadway Lighting District contracted with Psomas to provide Special
District Financing Services which include preparing an Engineer's Report and administration of
services for the annual tax roll process of approximately 5,243 parcels for the Roadway Lighting
District. The enclosed staff report (Attachment A) provides a history of the Lemon Grove Roadway
Lighting District tax roll process, the current request for proposal process, and a final
recommendation to award an agreement for the Special District Financing Services. |

Fiscal Impact:

$6,000 was budgeted in the current fiscal year. If the agreement is approved, staff will program

funds as an identified within the contract. |

Environmental Review:

X Not subject to review

| Categorical Exemption, Section

Public Information:
X None [[] Newsletter article

[J Notice published in local newspaper

Attachments:
A. Staff Report

B. Resolution

[CJ Negative Declaration
[ Mitigated Negative Declaration

[CJ Notice to property owners within 300 ft.
[CJ Neighborhood meeting



Attachment A

LEMON GROVE %ROADWAY LIGHTING DISTRICT
‘ STAFF REPORT
temNo. [1.D

Mtg. Date _[February 7, 2017

Item Title: Agreement for a Special District Financing Services |

Staff Contact: Stephanie Boyce, Management Analyst |

Background:

The Lemon Grove Roadway Lighting — Zone L (District) maintains lighting facilities related to
residential, non-residential, and commercial developments throughout the city. In 1997, a mid-
block lighting assessment was voted on, confirmed and established at a public hearing. The
assessments for these locations are placed on the next fiscal year tax roll for collection by the
County of San Diego. In addition to placing the charges on the tax roll, an Engineer's Report is
prepared which reflects the current assessment methodology, and general description of the
plans and specifications for the improvements within the District, an estimate of the costs of
improvements for the fiscal year, a description of the boundaries and map of the district, an
assessment of the estimated cost to each parcel (proposed assessments), and an affidavit stating
that a professional engineer has prepared the report.

Discussion: |

On December 8, 2016, the District advertised a request for proposals (RFP) and posted on e-
bidboard and the City’s website. On January 10, 2017, three proposals were received:

1. NBS located in Temecula, California;
2. Psomas located in San Diego, California; and
3. SCI Consulting Group located in Fairfield, California.

City staff formed a selection committee to evaluate each proposal based upon the following
criteria:

Conforms to the requested format,

Experience and Technical Competence,

Proposed Method to Accomplish Work,

Knowledge and Understanding of Local Government,

Project Organization and Key Personnel, and

Cost Estimate.

oMb~

The selection committee determined that the best consultant team to perform the scope of work
based upon the above listed criteria was Psomas with a proposal amount of $5,815. Psomas
specializes in Special District Financing including the formation of districts, ongoing
administration, annual levy placement and restructuring of distressed districts. Psomas has
performed similar work for other local governments and special districts in the recent past and the
firm has excellent knowledge of sewer service charges, assessment districts, landscape and
lighting maintenance districts, Proposition 218, recent and relevant case law that impacts
financing districts and standby charges.

Conclusion:

That the Roadway Lighting Board adopts a resolution (Attachment B) awarding a professional
services agreement for the Special District Financial Service for the Lemon Grove Roadway
Lighting District (Contract No. 2017-18) to Psomas for an amount not to exceed $6,000.



Attachment B - Exhibit 1

RESOLUTION NO. 2017-

RESOLUTION OF THE LEMON GROVE ROADWAY LIGHTING DISTRICT, AWARDING A
PROFESSIONAL SERVICES AGREEMENT TO PSOMAS FOR THE SPECIAL DISTRICT
FINANCING SERVICES (CONTRACT NO. 2017-18)

WHEREAS, in 2009, an agreement was entered into between the Roadway Lighting
District (District) and Psomas for Special District Financing Services; and

WHEREAS, in 2015 and 2016, the District extended the contract with Psomas to prepare
the Engineer’s Report and levy the sewer service charge on the tax roll; and

WHEREAS, on December 8, 2016, the District solicited requests for proposals for Special
District Financing Services for the next five years; and

WHEREAS, On December 10, 2017, the District received three proposals; and

WHEREAS, District staff evaluated three proposals and determined Psomas was the bust-
suited consulting firm to complete this project; and |

NOW, THEREFORE, BE IT RESOLVED that the District Board of the Lemon Grove
Roadway Lighting District, Lemon Grove, California hereby:

1. Approves a professional services agreement (Exhibit 1); and

2. Establishes a project budget not to exceed fifteen thousand dollars and zero cents
($6,000); and

3. Authorize the Executive Director or her designee to execute the agreement and
manage all project correspondence. |

Iy
Iy



Attachment B - Exhibit 1

AGREEMENT
BY AND BETWEEN
THE LEMON GROVE ROADWAY LIGHTING DISTRICT
AND
PSOMAS

THIS AGREEMENT is approved and effective upon the date of the last
signature, by and between the LEMON GROVE ROADWAY LIGHTING DISTRICT, a
municipal corporation (the “DISTRICT"), and Psomas, a consulting and engineering firm
(the “CONTRACTOR").

RECITALS

WHEREAS, the DISTRICT desires to employ a CONTRACTOR to provide
Special District Financing Services including but not limited to preparation of the
Engineer's Report, placement of the annual sewer fee on the County tax roll and
provide customer service and support to property owners and staff.

WHEREAS, the DISTRICT has determined that the CONTRACTOR is
consulting and engineering firm and is qualified by experience and ability to perform the
services desired by the DISTRICT, and the CONTRACTOR is willing to perform such
services,

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY AGREE
AS FOLLOWS:

1. ENGAGEMENT OF CONTRACTOR. The DISTRICT herehy
agrees to engage the CONTRACTOR and the CONTRACTOR hereby agrees to
perform the services hereinafter set forth in accordance with all terms and conditions
contained herein.

The CONTRACTOR represents that all services required hereunder will
be performed directly by the CONTRACTOR or under direct supervision of the
CONTRACTOR. ' '

2. SCOPE OF SERVICES. The CONTRACTOR will perform services
as set forth on in Exhibit “A” (Attached).

The CONTRACTOR shall be responsible for dll research and reviews
related to the work and shall not rely on personnel of the DISTRICT for such services,
except as authotized in advance by the DISTRICT. The CONTRACTOR shall appear
at meetings cited in Exhibit “A” to keep staff and DISTRICT Council advised of the
progress on the project.

The DISTRICT may unilaterally, or upon request from the CONTRACTOR, from
time to time reduce or increase the Scope of Services to be performed by the

.5-
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-6

CONTRACTOR under this Agreement. Upon doing so, the DISTRICT and the
CONTRACTOR agree to meet in good faith and confer for the purpose of negotiating a
corresponding reduction or increase in the compensation associated with said change
in services, not to exceed the total amount of twenty thousand dollars ($20,000) and
extend time for completion by more than a total of fifteen (15) days.

3. PROJECT COORDINATION AND SUPERVISION.

Stephanie Boyce, Management Analyst hereby is designated as the
Project Coordinator for the DISTRICT and will monitor the progress and execution of
this Agreement. The CONTRACTOR shall assign a single Project Director to provide
supervision and have overall responsibility for the progress and execution of this
Agreement for the CONTRACTOR. Tami Eaton, Project Manager thereby is
designated as the Project Director for the CONTRACTOR.

4. COMPENSATION AND PAYMENT. The compensation for the
CONTRACTOR shall be based on monthly billings covering actual work performed.
Billings shall include labor classifications, respective rates, hours worked and also
materials, if any. The total cost for all work described in Exhibit “A" shall not exceed five
thousand eight hundred fifteen dollars ($5,815) (the Base amount) without prior written
authorization from the Mike James, Assistant City Manager/Public Works Director.
Monthly invoices will be processed for payment and remitted within thirty (30) days from
receipt of invoice, provided that work is accomplished consistent with Exhibit “A* as
determined by and in the sole discretion of the DISTRICT.

The CONTRACTOR shall maintain all books, documents, papers,
employee time sheets, accounting records, and other evidence pertaining to costs
incurred and shall make such materials available at its office at all reasonable times
during the term of this Agreement and for three (3) years from the date of final payment
under this Agreement, for inspection by the DISTRICT and for furnishing of copies to
the DISTRICT, if requested.

5. LENGTH OF AGREEMENT. This agreement will last sixty (60)
months from the approved and executed date or until all work has been completed by
the CONTRACTOR and accept by the DISTRICT, which even occurs first.

6. DISPOSITION AND OWNERSHIP OF DOCUMENTS. The
Memoranda, Reports, Maps, Drawings, Plans, Specifications and other doecuments
prepared by the CONTRACTOR for this Project, whether paper or electronic, shall
become the property of the DISTRICT for use with respect to this Project, and shall be
turned over to the DISTRICT upon completion of the Project, or any phase thereof, as
contemplated by this Agreement.

Contemporaneously with the transfer of documents, the CONTRACTOR
hereby assigns to the DISTRICT and CONTRACTOR thereby expressly waives and
disclaims, any copyright in, and the right to reproduce, all written material, drawings,
plans, specifications or other work prepared under this agreement, except upon the
DISTRICT's prior authorization regarding reproduction, which authorization shall not be

2
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unreasonably withheld. The CONTRACTOR shall, upon request of the DISTRICT,
execute any further document(s) necessary to further effectuate this waiver and
disclaimer.

The CONTRACTOR agrees that the DISTRICT may use, reuse, alter,
reproeduce, modify, assign, transfer, or in any other way, medium or method utilize the
CONTRACTOR's written work product for the DISTRICT's purposes, and the
CONTRACTOR expressly waives and disclaims any residual rights granted to it by Civil
Code Sections 980 through 989 relating to intellectual property and artistic works.

Any modification or reuse by the DISTRICT of documents, drawings or
specifications prepared by the CONTRACTOR shall relieve the CONTRACTOR from
liability under Section 14 but only with respect to the effect of the modification or reuse
by the DISTRICT, or for any liability to the DISTRICT should the documents be used by
the DISTRICT for some project other than what was expressly agreed upon within the
Scope of this project, unless otherwise mutually agreed.

7. INDEPENDENT CONTRACTOR. Both parties hereto in the
performance of this Agreement will be acting in an independent capacity and not as
agents, employees, partners or joint ventures with one another.  Neither the
CONTRACTOR nor the CONTRACTOR'S employees are employees of the DISTRICT
and are not entitled to any of the rights, benefits, or privileges of the DISTRICT's
employees, including but not limited to retirement, medical, unemployment, or workers’
compensation insurance.

This Agreement contemplates the personal services of the
CONTRACTOR and the CONTRACTOR's employees, and it is recognized by the
parties that a substantial inducement to the DISTRICT for entering into this Agreement
was, and is, the professional reputation and competence of the CONTRACTOR and its
employees. Neither this Agreement nor any interest herein may be assigned by the
CONTRACTOR without the prior written consent of the DISTRICT. Nothing herein
contained is intended to prevent the CONTRACTOR from employing or hiring as many
employees, or subcontractors, as the CONTRACTOR may deem necessary for the
proper and efficient performance of this Agreement. All agreements by CONTRACTOR
with its subcontractor(s) shall require the subcontractor to adhere to the applicable
terms of this Agreement.

‘ 8. CONTROL. Neither the DISTRICT nor its officers, agents or
employees shall have any control over the conduct of the CONTRACTOR or any of the
CONTRACTOR's employees except as herein set forth, and the CONTRACTOR
expressly agrees not to represent that the CONTRACTOR or the CONTRACTOR'’s
agents, servants, or employees are in any manner agents, servants or employees of
the DISTRICT, it being understood that the CONTRACTOR, its agents, servants, and
employees are as to the DISTRICT wholly independent contractors and that the
CONTRACTOR’s obligations to the DISTRICT are solely such as are prescribed by this
Agreement.

7
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9. COMPLIANCE WITH APPLICABLE LAW. The CONTRACTOR, in
the performance of the services to be provided herein, shall comply with all applicable
State and Federal statutes and regulations, and all applicable ordinances, rules and
regulations of the DISTRICT OF LEMON GROVE, whether now in force or
subsequently enacted. The CONTRACTOR, and each of its subcontractors, shall
obtain and maintain a current DISTRICT OF LEMON GROVE business license prior to
and during performance of any work pursuant to this Agreement.

10. LICENSES. PERMITS. ETC. The CONTRACTOR represents and
covenants that it has all licenses, permits, qualifications, and approvals of whatever
nature that are legally required to practice its profession. The CONTRACTOR
represents and covenants that the CONTRACTOR shall, at its sole cost and expense,
keep in effect at all times during the term of this Agreement, any license, permit, or
approval which is legally required for the CONTRACTOR to practice its profession.

11. STANDARD OF CARE.

A The CONTRACTOR, in performing any services under this
Agreement, shall perform in a manner consistent with that level of care and skill
ordinarily exercised by members of the CONTRACTOR'S trade or profession currently
practicing under similar conditions and in similar locations. The CONTRACTOR shall
take all special precautions necessary to protect the CONTRACTOR's employees and
members of the public from risk of harm arising out of the nature of the work and/or the
conditions of the work site.

B. Unless disclosed in writing prior to the date of this
agreement, the CONTRACTOR warrants to the DISTRICT that it is not now, nor has it
for the five (5) years preceding, been debarred by a governmental agency or involved in
debarment, arbitration or litigation proceedings concerning the CONTRACTOR's
professional performance or the furnishing of materials or services relating thereto.

C. The CONTRACTOR is responsible for identifying any unique
products, treatments, processes or materials whose availability is critical to the success
of the project the CONTRACTOR has been retained to perform, within the time
requirements of the DISTRICT, or, whén no time is specified, then within a
commercially reasonable time. Accordingly, unless the CONTRACTOR has notified the
DISTRICT otherwise, the CONTRACTOR warrants that all products, materials,
processes or treatments identified in the project documents prepared for the DISTRICT
are reasonhably commercially available. Any failure by the CONTRACTOR to use due
diligence under this sub-paragraph will render the CONTRACTOR liable to the
DISTRICT for any increased costs that result from the DISTRICT's later inability to
obtain the specified items or any reasonable substitute within a price range that allows
for project completion in the time frame specified or, when not specified, then within a
commercially reasonable time.

12. NON-DISCRIMINATION PROVISIONS. The CONTRACTOR shall
not discriminate against any employee or applicant for employment because of age,
race, color, ancestry, religion, sex, sexual orientation, marital status, national origin,
physical handicap, or medical condition. The CONTRACTOR will take positive action to
insure that applicants are employed without regard to their age, race, color, ancestry,

4
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religion, sex, sexual orientation, marital status, national origin, physical handicap, or
medical condition. Such action shall include but not be limited to the following:
employment, upgrading, demotion, transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. The CONTRACTOR agrees to post in conspicuous
places available to ‘employees and applicants for employment any notices providéd by
the DISTRICT setting forth the provisions of this non-discrimination clause.

13. CONFIDENTIAL INFORMATION. The DISTRICT may from time to
time communicate to the CONTRACTOR certain confidential information to enable the
CONTRACTOR to effectively perform the services to be provided herein. The
CONTRACTOR shall treat all such information as confidential and shall not disclose
any part thereof without the prior written consent of the DISTRICT. The
CONTRACTOR shall limit the use and circulation of such information, even within its
own organization, to the extent necessary to perform the services to be provided herein.
The foregoing obligation of this Section 13, however, shall not apply to any part of the
information that (i) has been disclosed in publicly available sources of information; {ii) is,
through no fault of the CONTRACTOR, hereafter disclosed in publicly available sources
of information; (iii) is already in the possession of the CONTRACTOR without any
obligation of confidentiality; (iv) has been or is hereafter rightfully disclosed to the
CONTRACTOR by a third party, but only to the extent that the use or disclosure thereof
has been or is rightfully authorized by that third party; or (v) is disclosed according to
law or court order.

The CONTRACTOR shall not disclose any reports, recommendations,
conclusions or other results of the services or the existence of the subject matter of this
Agreement without the prior written consent of the DISTRICT. In its performance
hereunder, the CONTRACTOR shall comply with all legal obligations it may now or
hereafter have respecting the information or other property of any other person, firm or
corporation.

CONTRACTOR shall be liable to DISTRICT for any damages caused by
breach of this condition, pursuant to the provisions of Section 14.

14. INDEMNIFICATION AND HOLD HARMLESS. The CONTRACTOR
shall indemnify, defend, and hold harmless the DISTRICT, and its officers, officials,
agents and employees from any and all claims, demands, costs or liability that arise out
of, pertain to, or relate to the negligence, recklessness, or willful misconduct of
CONSULTANT, its employees, agents, and subcontractors in the performance of
services under this Agreement. CONTRACTOR's duty to indemnify under this section
shall not include liability for damages for death or bodily injury to persons, injury to
property, or other loss, damage or expense arising from the sole negligence or willful
misconduct by the DISTRICT or its elected officials, officers, agents, and employees.
CONTRACTOR's indemnification obligations shall not be limited by the insurance
provisions of this Agreement. The DISTRICT AND CONTRACTOR expressly agree that
any payment, attorney's fees, costs or expense DISTRICT incurs or makes to or on
behalf of an injured employee under the DISTRICT 's self-administered workers'

5
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compensation is included as a loss, expense, or cost for the purposes of this section,
and that this section will survive the expiration or eatly termination of this Agreement.

15. WORKERS’ COMPENSATION. The CONTRACTOR shall comply
with all of the provisions of the Workers' Compensation Insurance and Safety Acts of
the State of California, the applicable provisions of Division 4 and 5 of the California
Government Code and all amendments thereto; and all similar state or Federal acts or
laws applicable; and shall indemnify, and hold harmless the DISTRICT and its officers,
and employees from and against all claims, demands, payments, suits, actions,
proceedings and judgments of every nature and description, including reasonable
attorney’s fees and defense costs presented, brought or recovéred against the
DISTRICT or its officers, employees, or volunteers, for or on account of any liability
under any of said acts which may be incurred by reason of any work to be performed by
the CONTRACTOR under this Agreement.

16. INSURANCE. The CONTRACTOR, at its sole cost and expense,
shall purchase and maintain, and shall require its subcontractors, when applicable, to
purchase and maintain throughout the term of this agreement, the following insurance
policies:

X A. If checked, Professional Liability Insurance (errors and omissions)
with minimum limits of $1,000,000 per occurrence.
B. Automobile insurance covering all bodily injury and property

damage incurred during the performance of this Agreement, with a minimum coverage
of $1,000,000 combined single limit per accident. Such automobile insurance shall
include non-owned vehicles.

C. Comprehensive general liability insurance, with minimum limits of
$1,000,000 combined single limit per occurrence, covering all bodily injury and property
damage arising out of its operation under this Agreement.

D. Workers' compensation insurance covering all of CONTRACTOR's
employees.

E. The aforesaid policies shall constitute primary insurance as to the
DISTRICT, its officers, employees, and volunteers, so that any other policies held by
the DISTRICT shall not contribute to any loss under said insurance. Said policies shall
provide for thirty (30) days prior written notice to the DISTRICT of cancellation or
material change.

F. Said policies, except for the professional liability and worker's
compensation policies, shall name the DISTRICT and its officers, agents and
employees as additional insureds. .

G. If required insurance coverage is provided on a “claims made”
rather than “occurrence” form, the CONTRACTOR shall maintain such insurance
coverage for three years after expiration of the term (and any extensions) of this Agree-
ment.

H. Any aggregate insurance limits must apply solely to this Agree-
ment.

I insurance shall be written with only California admitted companies
which hold a current policy holder's alphabetic and financial size category rating of not
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less than A VIl according to the current Best's Key Rating Guide, or a company equal
financial stability that is approved by the DISTRICT.

J. This Agreement shall not take effect until certificate(s) or other
sufficient proof that these insurance provisions have been complied with, are filed with
and approved by the DISTRICT. If the CONTRACTOR does not keep all of such insur-
ance policies in full force and effect at all times during the terms of this Agreement, the
DISTRICT may elect to treat the failure to maintain the requisite insurance as a breach
of this Agreement and terminate the Agreement as provided herein.

17. LEGAL FEES. If any party brings a suit or action against the other
party arising from any breach of any of the covénants or agreements or any
inaccuracies in any of the representations and warranties on the part of the other party
arising out of this Agreement, then in that event, the prevailing party in such action or
dispute, whether by final judgment or out-of-court settlement, shall be entitled to have
and recover of and from the other party all reasonable costs and expenses of suit,
including reasonable attorneys’ fees.

For purposes of determining who is to be considered the prevailing party,
it is stipulated that attorney’s fees incurred in the prosecution or defense of the action or
suit shall not be considered in determining the amount of the judgment or award.
Attorney’s fees to the prevailing party if other than the DISTRICT shall, in addition, be
limited to the amount of attorney's fees incurred by the DISTRICT in its prosecution or
defense of the action, irrespective of the actual amount of attorney’s fees incurred by
the prevailing party.

18. MEDIATION/ARBITRATION. If a dispute arises out of or relates
to this Agréement, or the breach thereof, the parties agree first to try, in good faith, to
settle the dispute by mutual negotiation between the principles, and failing that through
nonbinding mediation in San Diego, California, in accordance with the Commercial
Mediation Rules of the American Arbitration Association (the “AAA”). The costs of
mediation shall be borne equally by the parties.

19. TERMINATION. A. This Agreement may be terminated with or
without cause by the DISTRICT. Termination without cause shall be effective only
upon 30-day’s written notice to the CONTRACTOR. ODuring said 30-day period the
CONTRACTOR shall perform all services in accordance with this Agreement. The
Contractor may terminate this agreement upon thirty (30) days prior notice in the event
of a continuing and material breach by the DISTRICT of its obligations under this
Agreement including but not limited to payment of invoices. .

B. This Agreement may alse be terminated immediately by the
DISTRICT for cause in the event of a material breach of this Agreement that is not
cured to the DISTRICT's satisfaction within a ten (10) day prior cure period, or material
misrepresentation by the CONTRACTOR in connection with the formation of this
Agreement or the performance of services, or the failure to perform services as directed
by the DISTRICT.

C. Termination with or without cause shall be effected by delivery of
written Notice of Termination to the CONTRACTOR as provided far herein.

-11-
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D. In the event of termination, all finished or unfinished Memoranda
Reports, Maps, Drawings, Plans, Specifications and other documents prepared by the
CONTRACTOR, whether paper or electronic, shall immediately become the property of
and be delivered to the DISTRICT, and the CONTRACTOR shall be entitled to receive
just and equitable compensation for any work satisfactority completed on such
documents and other materials up to the effective date of the Notice of Termination, not
to exceed the amounts payable hereunder, and less any damages caused the
DISTRICT by the CONTRACTOR's breach, if any. Thereafter, ownership of said
written material shall vest in the DISTRICT all rights set forth in Section 6.

E. The DISTRICT further reserves the right fo immediately terminate
this Agreement upon: (1) the filing of a petition in bankruptcy affecting the
CONTRACTOR,; (2) a reorganization of the CONTRACTOR for the benefit of creditors;
or (3) a business reorganization, change in business name or change in business
status of the CONTRACTOR.

20. NOTICES. All notices or other communications required or
permitted hereunder shall be in writing, and shall be personally delivered; or sent by
overnight mail (Federal Express or the like); or sent by registered or cerlified mail,
postage prepaid, return receipt requested; or sent by ordinary mail, postage prepaid; or
telegraphed or cabled; or delivered or sent by telex, telecopy, facsimile or fax; and shall
be deemed received upon the earlier of (i) if personally delivered, the date of delivery to
the address of the person to receive such notice, (ii) if sent by overnight mail, the
business day following its deposit in such overnight mail facility, (iii) if mailed by
registered, certified or ordinary mail, five (5) days (ten (10) days if the address is
outside the State of California) after the date of deposit in a post office, mailbox, mail
chute, or other like facility reguiarly maintained by the United States Postal Service, (iv)
if given by telegraph or cable, when delivered to the telegraph company with charges
prepaid, or (v) if given by telex, telecopy, facsimile or fax, when sent. Any notice,
request, demand, direction or other communication delivered or sent as specified above
shall be directed to the following persons:

To the DISTRICT: Lydia Romero, District Manager
Lemon Grove Roadway Lighting District
3232 Main Street
Lemon Grove, CA 91945-1701

To the CONTRACTOR: Tami Eaton
Psomas
401 B Street, Suite 1600
San Diego, CA 92101

Notice of change of address shall be given by written notice in the manner
specified in this Section. Rejection or other refusal to accept or the inability to deliver
because of changed address of which no notice was given shall be deémed to
constitute receipt of the notice, demand, request or communication sent. Any notice,
request, demand, direction or other communication sent by cable, telex, telecopy,
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facsimile or fax must be confirmed within forty-eight (48) hours by letter mailed or
delivered as specified in this Section.

21. CONFLICT OF INTEREST AND POLITICAL REFORM ACT
OBLIGATIONS. During the term of this Agreement, the CONTRACTOR shall not
perform services of any kind for any person or entity whose interests conflict in any way
with those of the DISTRICT OF LEMON GROVE. The CONTRACTOR also agrees not
to specify any product, treatment, process or material for the project in which the
CONTRACTOR has a material financial interest, either direct or indirect, without first
notifying the DISTRICT of that fact. The CONTRACTOR shall at all times comply with
the terms of the Political Reform Act and the Lemon Grove Conflict of Interest Code.
The CONTRACTOR shall immediately disqualify itself and shall not use its official
position to influence in any way any matter coming before the DISTRICT in which the
CONTRACTOR has a financial interest as defined in Government Code Section 87103.
The CONTRACTOR represents that it has no knowledge of any financial interests that
would require it to disqualify itself from any matter on which it might perform services for
the DISTRICT.

Ol If checked, the CONTRACTOR shall comply with all of the
reporting requirements of the Political Reform Act and the DISTRICT OF LEMON
GROVE Conflict of Interest Code. Specifically, the CONTRACTOR shall

Go to www.fppc.ca.gov
Download the Form 700; Statement of Economic Interests

Completely fill out the form
Submit the form to the Public Works Department with the signed contracts.

Ao~

The CONTRACTOR shall be strictly liable to the DISTRICT for all
damages, costs or expenses the DISTRICT may suffer by virtue of any violation of this
Paragraph 21 by the CONTRACTOR.

22.  MISCELLANEOUS PROVISIONS.

A. Computation of Time Periods. If any date or time period provided
for in this Agreement is or ends on a Saturday, Sunday or federal, state or legal holiday,
then such date shall automatically be extended until 5:00 p.m. Pacific Time of the next
day which is not a Saturday, Sunday or federal, state or legal holiday.

B. Counterparts. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original, but all of which, together, shall
constitute but one and the same instrument.

C. Captions. Any captions to, or headings of, the sections or
subsections of this Agreement are solely for the convenience of the parties hereto, are
not a part of this Agreement, and shall not be used for the interpretation or
determination of the validity of this Agreement or any provision hereof.

D. No Obligations to Third Parties. Except as otherwise expressly
provided herein, the execution and delivery of this Agreement shali not be deemed to
confer any rights upon, or obligate any of the parties hereto, to any person or entity
other than the parties hereto.

13-
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E. Exhibits and Schedules. The Exhibits and Schedules attached
hereto are hereby incorporated herein by this reference for all purposes.

F. Amendment to this Agreement. The terms of this Agreement may
not be modified or amended except by an instrument in writing executed by each of the
parties hereto.

G. Waiver. The waiver or failuré to enforce any provision of this
Agreement shall not operate as a waiver of any future breach of any such provision or
any other provision hereof.

H. Applicable Law. This Agreement shall be governed by and
construed in accordance with the laws of the State of California.

I Entire Agreement. This Agreement supersedes any prior agree-
ments, negotiations and communications, oral or written, and contains the entire
agreement between the parties as to the subject matter hereof. No subsequent
agreement, representation, or promise made by either party hereto, or by or to an
employee, officer, agent or representative of any party hereto shall be of any effect
unless it is in writing and executed by the party to be bound thereby.

J. Successors and Assigns. This Agreement shall be binding upon
and shall inure to the benefit of the successors and assigns of the parties hereto.

K. Construction. The parties acknowledge and agree that (i) each
party is of equal bargaining strength, (i) each party has actively participated in the
drafting, preparation and negotiation of this Agreement, (iii) each such party has
consulted with or has had the opportunity to consult with its own, independent counsel
and such other professional advisors as such party has deemed appropriate, relative to
any and all matters contemplated under this Agreement, (iv) each party and such
party's counsel and advisors have reviewed this Agreement, (v) each party has agreed
to enter into this Agreemént following such review and the rendering of such advice,
and (vi) any rule or construction to the effect that ambiguities are to be resolved against
the drafting party shall not apply in the interpretation of this Agreement, or any portions
hereof, or any amendments hereto.

10



Attachment B - Exhibit 1

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement on the date and year first above written.

DISTRICT OF LEMON GROVE

By:

By:

Lydia Romero

District Manager

(Title)

(Date)

PSOMAS

(Corporation — signatures of two corperate offisers)
(Partnership — one signature)
(Sole proprietérship — one signature)

By:

(Name)

{Tite)

{Date)

(Name)

(Tille)

(Date)

APPROVED AS TO FORM:

James Lough

District Attorney

(Title)

{Drate)

11

By:
{Mame)

(Title)

(Diate)

-15-
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Exhibit ‘A’

DETAILED SCOPE OF WORK

DPsospas will ermploy the Clty of Lemon Groves methodology used bn price
fiscal years lo promote continuity and efficiency. Psomas has provided

these services W the City of Letmdi Grove sinee 2009, Gur proposed Leam

ix oomprised of professonals whe are knowledgeable regardiog the City's
processes and procedures; this experience allows us 1o perform the outlined
tasks below with an adept level of skill and understanding. Psormas is prepared
to it the grownd running with implementation of the project.

b Tagh 1 - Prepare Annual Engineer's Raporis

Poornas will perform all necessary steps to obtaln approval of the Anmual

Engineer’s Reports for the Districls.

b Uitilizing the Paomas GIS tearn and the district boundary map, we can
depict the averall boundary thatincludes all of the parcels within the
boundaries of cach.

. Prowas will review each district’s budgeland expenses, making
findings avd/or vecommendations tobe includeld in the Tngincer's
Repat,

. Paownias will propare o draft Bugineers Report for the Cirds veview,
wehich eomplies in all respects with the provisions of the City's
Municipal Code and theCaliforais Coapstilution Aurticle XETLLD,
seclions 4{a}, (b} amd (=3 the report shall include:

B

Ao introduction and overview of wach District

. A bl of conlents

o Hon alfidavit stating thal a Professiona! Engineer prepared the

report

d, City Clerk Certification page

e A general descriplion of plans and specifications for the

irproreernents within the District, referencing the
improvement details on file in the City's Public Warks
Depariment.

1 Aroustimate of the costs of the inaprovements for e fiscel vear.
Vewrvatled as a table, this information will identify pertinent
épenses and wevenue used 1o determine Ure apnual assessiments
for the District, including identification of direct maintenance
worsls and incidt;n,ml ERPEALEES.

. 4 deseription of the boundarics and map of the District,

. A description of the methed of assessment, including
iduntification und discussion of benefit findings previousty
determined and approved by the Distrbt.

I 4 property owner listing of each parcel and their proposed

assessrment for the fiscal vear in which the Engioeer’s Report

Inas been prepared, as indicated in the Assessment Roll,

8

-

0

4. Upon request, Psomas will weet with District stall up to two times,

e [l

PEOGMBLS

12

-16-



Attachment B - Exhibit 1

E, gl &~ Abanel Dlebeint Bowro Weewtinge

T Pricsrnnss bssann wlT o aveserbanbiter 1o C2iny mvnd ] foor equmstbions, cewisions
i & sy st B A1 o o Dose vk, veecemaey 1o fpresent
bt asmewrt. Snfovonibion.on sy Dieeber Based ot

Lo P wei T sarbveerdt vhee dradt Bigbooer's Report o
s €50 S perctosin sunnad will dimasin vy potionithal shanges
b Ty Ly vy i b Teigy o tis 20y Caraneal.

B Bnosivinn well¥ whipnsd, 3 depedd, the iy Conmedl vty
innesbvingg ugspiovil of thie Exghines's Tepert avd Publse Heariy,

I

[ Tanly & - Phacy Anocat Sewwr aod Lighting Fee on e Couety T

g et spssanapents
oy Msed i foseboi by ol

b T b sl ke, e wel)- demkons Ay
inbteh, ot pusatp) o Vo st on Wapont Stom

¥y Bwnsns widT ol

b ot rrrapon of ssenss
oy ik g Frond Fespiont 4o 28
fior kniehummionns o this o
sty corciboo, if
e O Aol o' ff

2

L Biorsss will coopdinate the dinget biling ol noa-tiwdbi sy
st 0o e County Tacabilty Code i suble o e smmpmenti

Ao Psommm vl peoside the databave of fooal Sewbies for sack
distrken i v edectrirste Sorrmat thit b screp bbb to-the ity

3, Vpon final confirmuton of chiegesaccepbed by the County, Psorms
will prepare the certhication lether for sigiabure by Distct staf,

i, Tomli 4 — sty §aeebon nnd Gupprt

T rovegnies the need to o feate ard bovabe with stalf and
tamprayers to ave & successful froject. ‘The Peormhs Special District Fipanchng
Temn will be-nvailable fo District staff to answer questions; provide asts)
aned wadk with taspayers.

1. Pooimas will nespond to all Tistrich wafl mnquiries aid Ciby resident
Tiueywiir g s noedad.

e Puewmas, will provides wll-free mumber tobe prinbed.on the property
il Foie Sampayier Ingiabeles, allpveliig each bacpoger o coll Peoas
irectly:

%, Bassromn widl onbeessd aveectiag with Distrier whad?, as redund, to discuss
e Do St s ek, "Thaese cotethtnges sy Do s to-fiice, wibieo
wonibarernon o b confereni

4 Pocssrans wil) pravidaes hiarn il e
oy Wesrannss

5. Vg weill rvvedib vy st the s vl b weyoeketronte Yol Uhat
abbews it rariewied B oo Une Mot prseived v, sy
s, etech el ok il v,

4 affaphipboigg ol draguniebens Dbl

Plewss note that in providing the aforementloned services, Psomas will not biea
Municipal Advisor and as such, our services will not include advice or
recormhendations refatéd to munizipel fingntial products o the fkwince of
municipal securitizs, as defined by the Dodd-Frank Wall Streel reform and
Consimer Protection Act,

i

| Sasitaon wead Ll

iy of Lan

13
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Promas strives w provide efficient and cost effective services, It has

been our policy to submit all inclusive Tees that are fair and equitable,

The City of Lemeon Grove will nof receive changs orders or experience
hidden fees from Peomas. s such, wewould Bhe to propose the following
compensation based ppon a not-to-excead armount per fiscal year for

one Sanitation THstrict and Lighting Assessment District L (assuming

a three year contract with an escalation rate of 2% per anmwm).

SAMITATICN DBESTRICT
o J i it

R
LA TRl o)
B,

EE

TIHG DS

“““““““ ‘ |l

1l pciposin pre

e WS GG
B W % A0
| [ETRE - R
B i Sy W% R
arul Bt
AL & BEiEbY
PSOMAS Tty ot s | Soritativn and Liabieg Digts

14
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

temNo. _1.E |

Mtg. Date _ February 7, 2017

Dept. Public Works

Item Title: [Termination and Equipment Transfer Agreement with Cricket Communications,
LLC

Staff Contact: Mike James, Assistant City Manager / Public Works Department

Recommendation:

Adopt a resolution (Attachment B) approving the termination and equipment transfer
agreement with Cricket Communications, LLC. |

Item Summary:

In 2006, the City Council approved a lease agreement with Cricket Communications, LLC (Cricket)
to construct a cellular tower at Kunkel Park, 8105 Lemon Grove Way. Since coming online in
2007, Cricket Communications, LLC (Cricket) has owned and maintained the 60 foot cellular tower.

In 2016, Fracton Technologies, on behalf of Cricket, approached City staff inquiring if the City
would be interested in terminating the lease agreement and transferring the ownership of the
existing equipment from Cricket to the City.

The staff report (Attachment A) provides additional information about the cellular tower, what the
current termination and equipment transfer agreement means to the City, what options are
available, and concludes with staff recommendation to approve the termination and equipment
transfer agreement with Cricket. |

Fiscal Impact:

If the agreement is accepted the City will receive $30,000 and all equipment and facilities
associated with the cellular tower. |

Environmental Review:

X Not subject to review

[ Categorical Exemption, Section |

Public Information:
< None ] Newsletter article

] Notice published in local newspaper

Attachments:
A. Staff Report
B. Resolution

C. [Termination and Equipment Transfer
Agreement

[J Negative Declaration

| Mitigated Negative Declaration

[J Notice to property owners within 300 ft.
] Neighborhood meeting
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LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. 1.E

Mtg. Date _ February 7, 2017

Item Title: [Termination and Equipment Transfer Agreement with Cricket
Communications, LLC

Staff Contact: Mike James, Assistant City Manager / Public Works Director

Background:

On November 16, 2006, the City Council adopted Resolution No. 2674 that approved a lease
agreement with Cricket Communications, LLC (Cricket) to utilize a portion of Kunkel Park
located at 8105 Lemon Grove Way, in connection with its federally licensed communication
business, to operate a communication facility. Cricket current pays approximately $2,740 a
month for the ownership and maintenance of the leased area.

On September 29, 2016, Fracton Technologies (Fracton), representing Cricket, contacted the
City to inform the City that Cricket is no longer interested in continuing the lease agreement and
wished to terminate the agreement. In that same discussion, Fracton explained there are
typically two options that Cricket offers to other lessor's when an agreement is terminated. Both
of those options are described below.

Reject the Agreement:

The City Council may reject the agreement and in doing so demand that Cricket remove all
communication infrastructure (e.g. tower, building, and the underground caisson) that was
constructed in 2006. This will return the existing area to pre-existing conditions. The benefit of
this option is additional park space will be created and the false tree that masks the cellular
tower will be removed. The drawback of this option will be the temporary loss of use of a
portion of the park during construction, loss of one time revenues of $30,000, and the loss of
potential revenues from future carrier lease agreements.

Approve the Agreement:

The City Council may accept the agreement. Cricket will pay the City a single $30,000 payment
in exchange to leave all communication infrastructure in place and to be released from all future
liability associated with the infrastructure. Staff conducted a field walk with Fracton to evaluate
the infrastructure and December 2016 a structure analysis of the existing infrastructure was
performed. The results of the field walk and analysis concluded that the cellular tower and
infrastructure was very stable and there are no known safety concerns. Fracton estimated that
the infrastructure would last well beyond 20 years from present day. The benefits of this option
include a lump sum payment for the infrastructure, the possibility to lease out the tower to other
cellular carriers that may yield monthly revenue payments, and the opportunity to expand the
tower’s capacity from a single carrier to multiple carriers. The drawback is the City will receive
the full responsibility of the tower that includes maintenance until the tower is leased. At that
time, the operation and maintenance of the tower may be transfer the carrier.

Discussion:

Based upon the benefits and drawbacks listed for each option, staff recommends that the City
Council approve the agreement (Attachment B — Exhibit 1) from Cricket. In order to mitigate
any concerns regarding the deconstruction of the cellular communications infrastructure, should
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the need arise in the future, staff will prepare a cost estimate and reserve that amount in a
separate fund from the lump sum payment. The remaining unallocated funds will be deposited
in the general fund.

Regarding exploring other opportunities to market the site once the City owns the infrastructure,
staff posed the question to Fracton to gauge what the current market may yield if this site was
actively advertised. Fracton provided City staff with an estimate of how many vendors that may
partner with the city. It included an estimate of four carriers, three tower companies, up to two
WiFi carriers, as well as several fiber companies. While there is no guarantee that any of these
entities will want to partner with the City at this location, the feedback from Fracton provides a
positive outlook at the current market will generate a new vendor that will be interested in the
existing tower and facilities as is.

Staff will continue to determine the feasibility of bringing a new carrier to the site. Assuming the
termination and equipment transfer agreement is approved, staff estimates in approximately 12
months staff may present a new lease agreement for the City Council to consider.

Conclusion:

Staff recommends that the City Council adopts a resolution (Attachment B) approving the
termination and equipment transfer agreement (Attachment B — Exhibit 1) with Cricket
Communications, LLC.
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RESOLUTION NO. 2017 -

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA
APPROVING THE TERMINATION AND EQUIPMENT TRANSFER AGREEMENT WITH
CRICKET COMMUNICATIONS, LLC.

WHEREAS, the City owns and controls the plot, parcel or tract of land, together with all
rights and privileges arising in connection therewith, located at Kunkel Park, 8105 Lemon Grove
Way; and

WHEREAS, on November 7, 2006 the City Council approved an agreement that allowed
Cricket Communications, Inc. to utilize a portion of Kunkel Park for the purposes of providing
mobile/wireless communications services; and

WHEREAS, beginning in September 2016, Cricket Communications, Inc. informed the
City that it no longer had any interest in continuing its lease of the site at Kunkel Park; and

WHEREAS, Cricket Communications, Inc. proposed a termination and equipment
transfer agreement to the City; and

WHEREAS, the agreement will transfer all ownership of the equipment originally
installed at Kunkel Park in 2006 to the City and pay the City a single lump sum payment of thirty
thousand dollars and zero cents ($30,000.00) in exchange for not having to return the site to
preconstruction conditions.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon
Grove, California hereby:

1. Accepts the draft termination and equipment transfer agreement (Exhibit 1) with
Cricket Communications, LLC.; and

2. Directs staff to deposit the $30,000.00 revenue generated from this agreement into a
reserve fund to facilitate the deconstruction of the tower in the future and the general
fund; and

3. Appoints the City Manager or her designee to sign the agreement and manage all
related correspondence/actions to facilitate the termination and equipment transfer;
and

4. Authorizes the City Manager or her designee to actively market the site to other
communication parties for future use. |

1t
1iri

5.
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Market: San Diego, CA
Site Name: Lemon Grove Park
Site #: SAN-535C

TERMINATION AND EQUIPMENT TRANSFER AGREEMENT

This Termination and Equipment Transfer Agreement (the “Agreement”) is made effective this
__dayof , 2017 (the “Fffective Date”), by and between Cricket Communications, LLC., a
Delaware corporation, with an address at 7337 Trade Street, Suite 1600, San Diego, CA 92121, Atin:
Network Real Estate Administration (“Cricket™, and City of Lemon Grove, a California municipal
corporation. (“Lessor”).

WITNESSETH

WHEREAS, Cricket and Lessor (or its respective predecessors) are parties to a certain Lease Agreement
(the “Lease”) dated November 15', 2006, whereby Cricket was entitled to install, maintain, operate and
remove communications equipment and appurtenances described in the Lease (the “Equipment™) at a
tower/structure owned or operated by Lessor and located at 8105 Lemon Grove Way, Lemon Grove, CA
(the “Site™); and

WHEREAS, Cricket has notified Lessor that Cricket intends o terminate the Lease; and

WHEREAS, the parties wish to modify Cricket’s responsibility for removal the Equipment from the Site
under the Lease; and

NOW THEREF m: o marties Qemebn, in, considerg 4, 7 pitained herein and

1. sation ol L : 18 the Effective Date, this

the Lease shall terminate as of the Lease Termination Date, except for those r1ghts and obligations
which expressly survive the termination of the Lease.

2. Consideration: As consideration for Lessor’s agreement to the terms and conditions described
herein, including but not limited to Lessor’s assumption of the obligation to remove any and all
Equipment remaining at the Site, Cricket agrees to pay the amount of Thirty Thousand and 00/100
Dollars ($30,000) (the “Pay and Walk Fee™) within sixty (60) days after the full execution and
delivery of this Agreement.

3. Transferred Equipment: All of Cricket’s right, title, and interest in and to any Equipment that
remains located at the Site (the “Transferred Equipment™) shall be deemed to be automatically
transferred to Lessor free and clear of all liens and encumbrances, as of November 1%, 2016 (the
“Transfer Date”). The Transferred Equipment includes the building/shelter and adjoining structural
components, and all other equipment remaining on the Site as of the Transfer Date as further
described on Exhibit A, attached. Lessor shall be solely responsible for, and shall pay, any and all
taxes, including salés/use/property taxes that may be due in connection with the transfer of the
Transferred Equipment. Lessor agrees to assume all of the rights and obligations of Cricket,
including removal, for the Transferred Equipment.

4. Hazardous Substances: Lessor hereby acknowledges that the Transferred Equipment may include
electronic equipment, batterics and gmergency power engines which contain substances that may
be identified as hazardous, toxic and/or déngerous under applicable federal, state and/or local laws
and regulations (“Hazardous Substances”). From and after the Transfer Date, Lessor agrees to hold

va
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10.

11.

12.

13.

harmless and indemnify Cricket, and to assume all duties, responsibilities and liabilities at the sole
cost and expense of Lessor for payment of penalties, sanctions, forfeitures, losses, costs or damages,
and for responding to any action, notice, claim, order, summons, citation, directive, litigation,
investigation or proceeding, to the extent arising from the Transferred Equipment, including any
electronic equipment, batterles, and einergency power engines, and any Hazardous Substarices
derived therefrom, that arise subsequent to the Transfer Date.

No Warranty: The parties licreby 'explicitly acknowledge and agree that the Transferred
Equipment is being transferred “as is, where is” with all faults and without warranty.
NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, ALL WARRANTIES
AND REPRESENTATIONS OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, AS TO
THE CONDITION, QUALITY, MERCHANTABILITY AND FITNESS OR SUITABILITY FOR
ANY PARTICULAR USE OR PURPOSE ARE HEREBY EXCLUDED AND DISCLAIMED.
CRICKET SHALL HAVE ABSOLUTELY NO OBLIGATION TO REPAIR OR REPLACE ANY
OF THE TRANSFERRED EQUIPMENT.

Indemnification: Cricket shall indemnify and hold harmless Lessor against claims of third parties
in or to the Transferred Equipment that arose prior to the Transfer Date. Lessor shall indemnify and
hold harmless Cricket against claims of third parties relating to the Transferred Equipment that
arise subsequent to the Transfer Date.

Waiver and Release: In consideration of this Agreement, Cricket hereby waives remuneration for
the full market value of the Transfcrred E q m pmont. As of the Transfer [hute, Lussor hercby releases
Cricket frix /1 ieamses under
the Lease, i sally acknowledge
that the L viviy the expiration or
{erminatic agree that any such

responsibili ‘ ‘ wptrted by reference
into this Aghliligil” Lesior agre for any defect in the
Transferred Equipment.

Construction: Each party has had the opportunity for its own counsel to review this Agregment
and participate ini its drafting. Therefore, the rule construing the document against the drafter shall
not apply to this Agreement or against any party.

Amendment: No amendment, supplement, modification, or waiver or termination of this
Agreement and, unless otherwise specified, no consent or approval by any party, shall be binding
unless executed in writing by the party to be bound thereby.

Waiver: No waiver by either party of any provision herein shall be deemed a waiver of any other
provision or of any prior or subsequent breach of any provision herein.

Assignment: Neither this Agreement nor any rights or obligations under-this Agreement shall be
assignable by either party without the prior written consent of the other parties.

Authorization: The signatories hercto represent that they are duly authorized to execute this
Agreement on behalf of their respective entities.

Binding Effect: This Agreement shall be binding upon and inure to the benefit of the parties’
respective successors and assigns.
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Chiceof Law: This Agreement shall be construed in accordance with, and all disputes heteunder:

shall be goveined by, the Jaws of the State whers the Site is located,

Counterparts: This Agreement may be executed in more than one original, and the parties agree

that each. original executed shall be treated as the origital for all purposes. Facsimile signatures
shiall be acceptable to both parties and-shall be deemed original signatures.

Severability: If any term, covenant or condition of this Agreément, or fhe application thereof to
any person or circutstance, shall to any extent bé invalid. or unenforceable, the rémainder of this
Agreement; or the application of such term, covenant or condition to other persons or
Gircurnstances, shall not be affected thereby, and each térm, coveriant or condition of this
Agreement shall be valid and enforceable to the fullest extent permitted by law.

Survival: All terms, covenaiity and obligations containéd in the Apresment shall remain in full
force and effect without any limitation,

[Signatures Appear on Following Page]

.9-
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IN WITNESS WHEREOF, the parties have signed this Agreement on the date first above written.
Cricket:
Cricket Communications; LLC.
A Delaware limited liability comparny

{Bignutarey

VICTORLA FORBES
{Marae Typed)

DIRECTOR OF REAL ESTATE
(Title)

(Date)

Lessor:
City of Lemon Grove
A California Minicipal Corporation

I

N

(Title)

(Date)

[EXHIBIT A ATTACHED]

-10-
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LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

ltemNo. _ 1.F
Mtg. Date __ February 7, 2017
Dept. Public Works

ltem Title: |Lease Agreement with Healthy Opportunities Progressive Education,
Incorporated for the use of the Lemon Grove Community Center Office Space

Staff Contact: |Mike James, Assistant City Manager / Public Works Director

Recommendation:

Adopt a resolution (Attachment B) approving a lease agreement between the City and Healthy
Opportunities Progressive Education, Incorporated for the use of the Lemon Grove Community
Center Office Space. |

Item Summary:

In 2016, City staff was approached by the owners of Healthy Opportunities Progressive Education,
Incorporated (HOPE, Inc.) to lease the vacant office space at the Lemon Grove Community

Center.

City staff and HOPE, Inc. have agreed on a draft lease agreement Attachment B — Exhibit 1 for
City Council's consideration to use the office space located in the Community Center. |

Fiscal Impact:
The lease agreement is projected to generate $25,080 in gross revenue per fiscal year. ]

Environmental Review:

X Not subject to review [[J Negative Declaration
[ Categorical Exemption, Section | [J Mitigated Negative Declaration

Public Information:

X None [J Newsletter article [J Notice to property owners within 300 ft.
[J Notice published in local newspaper [ Neighborhood meeting
Attachments:

A. Staff Report
B. Resolution (with lease agreement)
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LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. 1.F

Mtg. Date _ February 7. 2017

Item Title: [Lease Agreement with Healthy Opportunities Progressive Education,
Incorporated for the use of the Lemon Grove Community Center Office Space|

Staff Contact: |Mike James, Assistant City Manager / Public Works Director

Discussion:

In 2016, City staff was approached by Mr. Arthur Camacho and Mr. Luis Fernandez who co-own
Healthy Opportunities Healthy Education, Incorporation (HOPE, Inc.) to lease the office space
that is located at the Lemon Grove Community Center. In January 2017, Mr. Camacho met with
City staff to discuss the initial terms of a draft lease agreement (Attachment B — Exhibit 1). Mr.
Camacho found the terms of the draft agreement acceptable. The remaining portion of this staff
report provides background information about HOPE, Inc. and identifies key components of the
agreement for City Council’s consideration.

Healthy Opportunities Progressive Education, Incorporated

Since 2013, HOPE, Inc. has partnered with the City to lease the Annex building, which is located
at 3146 School Lane. HOPE, Inc. is a privately owned company that manages an adult
development center program which aims to increase the level of independence for adults with
developmental disability.

Combined, both owners have over 20 years of experience as adult development center program
managers in San Diego County. Staff confirmed that the company’s EIN is valid, the State has
issued a valid ADC license and there is an appropriate level of liability insurance per the City’s
standards.

Lease Terms and Conditions

Staff prepared a draft lease agreement for consideration by the City Council. The significant
terms of the agreement include:

Length of Lease — the agreement indicates the term of the lease is from March 1, 2017 through
June 30, 2017. The lease may be renewed annually beginning July 1%t each year as mutually
agreed upon by both parties.

Rent — the agreement specifies an annual base rent of $2,090 per month. The agreement
includes the option for the City to implement an escalator clause of 2.5 percent or the increase
in the Consumer Price Index (whichever is higher).

Agreed Use — the agreement indicates that the office space will be used to provide day
programs for adult developmental disabled individuals. The office space would be used
Monday through Friday between the hours of 8:00 a.m. to 5:00 p.m. There will be some
occasional use on Saturday’s and evenings. The use of the office space will not interfere with
any City use.

Utilities/Maintenance — the agreement states that the City will pay for gas & electric, water,
solid waste, and general maintenance of the building. HOPE, Inc. will be responsible for all
other utilities such as telephone, television, and internet. Also, each year, the proportion of
paying for utilities will be evaluated and renegotiated if deemed necessary by the City.
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Indemnity/Insurance — the indemnity and insurance language included in the lease agreement
is the City’s standard requirements.

Termination — the lease agreement allows either party to terminate the lease agreement with
a sixty-day written notice.

Capital Improvements — according to the lease agreement, the City will have the responsibility
for major maintenance and repairs.

Conclusion:

Staff recommends that the City Council adopt a resolution (Attachment B) approving a lease
agreement (Attachment B — Exhibit 1) between the City and Healthy Opportunities Progressive
Education, Incorporated for the use of the Lemon Grove Community Center office space.
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RESOLUTION NO. 2017 -

RESOLUTION OF THE| CITY COUNCIL OF THE CITY OF LEMON GROVE, CALIFORNIA
APPROVING A LEASE AGREEMENT BETWEEN THE CITY OF LEMON GROVE AND
HEALTHY OPPORTUNITIES PROGRESSIVE EDUCATION, INCORPORATED FOR USE OF
THE LEMON GROVE COMMUNITY CENTER OFFICE SPACE

WHEREAS, the City of Lemon Grove owns the building and parking space located at 3146
School Lane, Lemon Grove, California, which is referred to as the Lemon Grove Community
Center (Community Center); and

WHEREAS, the City negotiated the terms of a lease agreement with Healthy Opportunities
Progressive Education, Incorporated (HOPE, Inc.), which is a privately owned entity that manages
an adult development center, for the use of the office space at the Community Center; and

WHEREAS, the City is authorized by State law to lease property at market rate and has
the ability to lease the Community Center to a market rate; and

WHEREAS, HOPE, Inc. has a desire to lease the Community Center from the City at a
market rate; and

WHEREAS, the revenue from the lease agreement (Exhibit 1) with HOPE, Inc. will be
deposited into the General Fund; and

WHEREAS, entering into a lease agreement with HOPE, Inc. for use of the Community
Center is in the best interest of the City. . |

INOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lemon Grove,
California hereby:

1. Approves the lease agreement between the City and HOPE, Inc.; and

2. Authorizes the City Manager or her designee to execute and manage said lease
agreement. |

i
11
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LEASE AGREEMENT BETWEEN
THE CITY OF LEMON GROVE
AND HEALTHY OPPORTUNITIES PROGRESSIVE EDUCATION, INCORPORATED
FOR USE OF THE LEMON GROVE COMMUNITY CENTER

1. Basic Provisions.

1.1 Parties: This Lease (“Lease”) is made by and between the City of Lemon Grove
(“Lessor”) and Healthy Opportunities Progressive Education, Incorporated (“Lessee”),
(collectively, the “Parties”, or individually, “Party”).

(a) Premises: The Building known as the Lemon Grove Community Center
located at 3146 School Lane, Lemon Grove, CA, 91945, consisting of
approximately 1,672 square feet (“Building”) as shown in Attachment “A”. In
addition to Lessee’s rights to use and occupy the Premises as hereinafter
specified, Lessee shall have nonexclusive rights to use the parking space (as
defined below) as hereinafter specified, but shall not have any rights to the roof
or the exterior walls. The Building, parklng space, and the Ia

the San Diego Area or 2.5 percent, which ever percent is greater. The Lessor retains
the option to defer any annual rent increase each fiscal year.
1.5 Utilities and Premises Maintenance Costs. San Diego Gas & Electric, Helix
Water District, and EDCO solid waste costs will be paid for by the Lessor
(a) Lessee shall pay for all other utility and premises costs associated with
the use of the Premises not identified in section 1.5.
(b) Each July 1%, costs for utilities and maintenance will be evaluated by the
Lessor to determine if a future cost sharing agreement warrants inclusion.
1.6. Agreed Use: Lessee intends to use the Premises for office space to manage an
adult development center program.
(a) As part of the base rent, the Lessee is authorized to use the Community
Center meeting room when not programmed for use by the City.
(b) Any activity not listed as an agreed use, must be reviewed and approved in
writing by the Lessor at least thirty (30) calendar days before its implementation.
(¢) The Lessee will be responsible for daily control and access to the Premises
each weekday (Monday through Friday) between the hours of 8:00 a.m. and 5:00
p.m.
(d) If other uses (e.g. special events, seminars, rallies) are requested by the
Lessee for uses not identified in this paragraph, all requests will be made in
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writing by the Lessee at least thirty (30) days before the start of the requested
use. The hourly rate for other uses will equal the hourly rate for the Community
Center as stated in the City’s Master Fee Schedule.

2. Premises.

2.1 Lessor hereby leases to Lessee, and Lessee hereby leases from Lessor, the
Premises, for the Term of the rental, and upon all of the terms, covenants and conditions
set forth in this Lease.
2.2 Lessee shall not assign, mortgage, pledge, hypothecate, encumber, or permit
any lien to attach to, or otherwise transfer, this Lease or any interest hereunder, permit
any assignment or other such foregoing transfer of this Lease or any interest hereunder
by operation of law, sublet the Premises or any part thereof, or permit the use of the
Premises by any persons other than Lessee and its employees.
2.3  Lessor shall deliver the Premises to Lessee broom clean and free of debris on
the Commencement Date and warrants that the existing electrical, plumbing, and
lighting, shall be in good operating condition on said date. If a noncompliance with such
warranty exists as of the Start Date, or if one of such systems or elements should
malfunction or fail within the appropriate warranty period, Lessor shall, as Lessor’s sole
obligation with respect to such matter, except as otherwise provided in this Lease,
promptly after receipt of written notice from Lessee setting forth with specificity the
nature and extent of such noncompliance, malfunction or failure, rectify same at Lessor’s
expense. The warranty periods shall be 30 days. If Lessee does not give Lessor the
required notice within the appropriate warranty period, correction of any such
noncompliance, malfunction or failure shall be the obligation of Lessee at Lessee’s sole
cost and expense.
2.4 Vehicle Parking. Lessee shall be entitled to use the number of parking spaces
specified in Paragraph 1.1(b), designated from time to time for parking. Said parking
spaces shall be used for parking by vehicles no larger than full-size passenger
automobiles or pickup trucks, herein called “Permitted Size Vehicles.”
(a) Lessee shall not permit or allow any vehicles that belong to or are controlled
by Lessee or Lessee’s employees, suppliers, shippers, customers, contractors or
invitees to be loaded, unloaded, or parked in areas other than those designated
by Lessor for such activities.
(b) Lessee shall not service or store any vehicles in the parking spaces.
2.5 Restrooms — Lessee may only use the restrooms located within the Premises as part
of this agreement and subject to authorized use as stated in Paragraph 1.6.
2.6 Locks — changes prohibited. Lessee is prohibited from changing the locks to any
entrance to the Premises without the prior written approval of Lessor.

3. Possession.

3.1 Lessee Compliance. Lessor shall not be required to tender possession of the
Premises to Lessee until Lessee complies with its obligation to provide evidence of
insurance and secures a business license from the City of Lemon Grove. Pending
delivery of such evidence of insurance and approved business license, Lessee shall be
required to perform all of its obligations under this Lease from and after the Start Date,
including the payment of Rent, notwithstanding Lessor’s election to withhold possession
pending receipt of such evidence of insurance. Further, if Lessee is required to perform
any other conditions prior to or concurrent with the Start Date, the Start Date shall occur
but Lessor may elect to withhold possession until such conditions are satisfied, in
Lessor’s sole discretion.
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4. Rent and Other Charges.

4.1 Rent Defined. All monetary obligations of Lessee to Lessor under the terms of this
Lease are deemed to be rent (“Rent”). Rent shall be payable in lawful money of the
United States to Lessor at the address stated herein or to such other persons or at such
other places as Lessor may designate in writing.
4.2 Utilities. Lessee shall pay for all telephone and other utilities and services supplied
to the Premises, together with any taxes thereon. Lessor shall pay for trash, water, gas,
and electrical service.

5. Agreed Use.

The Premises shall be used and occupied only for said Agreed Use as defined in Paragraph 1.6
of this Lease. Furthermore, the premises will remain trash free and shall be swept and cleaned
regularly at the conclusion of each use by the Lessee.

6. Insurance Risks/Security

a. Indemnity.

ssee shall indemni id hold harmless City and its

the City, i
claims ar/i

/ 3 s Agreement, maintain
comprehensive gener general liability insurance and
property damage insurance covering all operations and activities of Lessee, its

agents and employees, performed in connection with this Agreement including

but not limited to, its personal property, the interior improvements of the

PREMISES and automobile coverage.

2. Lessee shall maintain the following minimum limits:

General Liability

Combined Single Limit

Per Occurrence $1,000,000

General Aggregate $2,000,000

Lessee shall obtain and maintain fire, extended coverage, and vandalism
insurance policy(s) on all insurable property on the PREMISES, including
the PREMISES.

3. All insurance companies affording coverage to the Lessee shall be required

to add the City of Lemon Grove as an “additional insured” under the insurance

policy(s) required in accordance with this Agreement.

4. All insurance companies affording coverage to the Lessee shall be insurance

organizations authorized by the Insurance Commissioner of the State

Department of Insurance to transact the business of insurance in the State of

California.
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5. All insurance companies affording coverage shall provide a thirty (30) day
written notice to the City of Lemon Grove should the policy be canceled before
the expiration date. For the purposes of this notice requirement, any material
change in the policy prior to the expiration shall be considered a cancellation.
Cancellation of any coverage required by the terms hereof shall be grounds for
termination of this Lease pursuant to the provisions of section 6.10 hereof.
6. Lessee shall provide evidence of compliance with the insurance requirements
listed above by providing a certificate of insurance, and endorsements thereon, in
a form satisfactory to the City Attorney concurrently with the submittal of this
Agreement.
7. Lessee shall provide a substitute certificate of insurance no later than thirty
(30) days prior to the policy expiration date. Failure by the Lessee to provide
such a substitution and extend the policy expiration date shall be considered a
default by Lessee and subject the Lessee to a termination of this Agreement.
8. Maintenance of insurance by the Lessee as specified in this Agreement shall
in no way be interpreted as relieving the Lessee of any responsibility whatever
and the Lessee may carry, at its own expense, such additional insurance as it
deems necessary.
9. If Lessee fails or refuses to procure and maintain the required insurance, or
fails to provide the proof of coverage, Lessor, has the right but not the obligation,
to obtain the insurance. Lessee shall reimburse Lessor for the premiums paid
with interest at the maximum allowable legal rate then in effect in California.
Lessor shall give notice of the payment of premiums within thirty (30) days of
payment stating the amount paid, names of the insurer(s) and rate of interest.
Said reimbursement and interest shall be paid by Lessee on the first (1st) day of

e the month following the notice of Payment by the Lessor. Notwithstanding the
preceding provisions of this Subsection, any failure or refusal by Lessee to
procure or maintain insurance as required in this Agreement, or failure to provide
proof of Insurance, shall be deemed a default under this Agreement.
10. Lessee may choose to satisfy the insurance obligations identified in this
Lease through a self-insurance program or a self-insurance joint powers agency
or agreement.

7. Attorney’s Fees.

If any Party brings an action or proceeding involving the Premises whether founded in tort,
contract or equity, or to declare rights hereunder, the Prevailing Party (as hereafter defined) in
any such proceeding, action, or appeal thereon, shall be entitled to reasonable attorneys’ fees.
Such fees may be awarded in the same suit or recovered in a separate suit, whether or not such
action or proceeding is pursued to decision or judgment. The “Prevailing Party” shall include,
without limitation, a Party who substantially obtains or defeats the relief sought as the case may
be, whether by compromise, settlement, judgment, or the abandonment by the other Party of its
claim or defense. The attorneys’ fees award shall not be computed in accordance with any
court fee schedule but shall be such as to fully reimburse all attorneys’ fees reasonably
incurred. In addition, Lessor shall be entitled to attorneys’ fees, costs and expenses incurred in
the preparation and service of notices of Default and consultations in connection therewith,
whether or not a legal action is subsequently commenced in connection with such Default or
resulting Breach ($200 is a reasonable minimum per occurrence for such services and
consultation).

8. Dispute Resolution.

a. Mediation: Lessor, Lessee, and Broker(s) agree to mediate any dispute or claim
arising between them out of this agreement or any resulting transaction, before resorting

-10-
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to arbitration or court action. Paragraphs (2) and (3) below apply whether or not the
arbitration provision is initiated. Mediation fees, if any, shall be divided equally among
the parties involved. If, for any dispute or claim to which this paragraph applies, any
party commences an action without first attempting to resolve the matter through
mediation, or refuses to mediate after a request has been made, then that party shall not
be entitled to recover any attorney fees, even if they would otherwise be available to that
party in any such action. This mediation provision applies whether or not the arbitration
provision is initiated.

b. Arbitration Disputes: (1) Lessee and Lessor agree that any dispute or claim in Law or
equity arising between them out of this agreement or any resulting transaction, which is
not settled through meditation, shall be decided by neutral, binding arbitration, including
and subject to paragraphs (2) and (3) below. The arbitrator shall be a retired judge or
justice, or an attorney with at least 5 years of real estate transactional law experience,
unless the parties mutually agree to a different arbitrator, who shall render an award in
accordance with substantive California Law. In all other respects, the arbitration
conducted in accordance with Part III Title 9 of the California Code of Civil Procedure.

f(/%

=

brokers Any election by either or both brokers to part|0|pate in mediation or arbitration
shall not result in brokers being deemed parties to the agreement.

NOTICE: BY INITIALING IN THE SPACE BELOW, YOU ARE AGREEING TO HAVE
ANY DISPUTE ARISING OUT OF THE MATTERS INCLUDED IN THE ‘ARBITRATION
OF DISPUTES’ PROVISION DECIDED BY NEUTRAL ARBITRATION AS PROVIDED
BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS YOU MIGHT
POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY
INITIALING IN THE SPACE BELOW, YOU ARE GIVING UP YOUR RIGHTS TO
DISCOVERY AND APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY
INCLUDED IN THE ‘ARBITRATION OF DISPUTES’ PROVISION. IF YOU REFUSE TO
SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE
COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF CALIFORNIA CODE OF
CIVIL PROCEDURE. YOUR AGREEMENT TO THIS ARBITRATION PROVISION IS
VOLUNTARY.

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT
DISPUTES ARISING OUT OF MATTERS INCLUDED IN THE ‘ARBITRATION OF
DISPUTES’ PROVISION TO NEUTRAL ARBITRATION.

Initials: Lessor: Lessee:

-11-
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9. Premises Condition.

Lessor, at the Lessor's sole cost and expense, shall provide the building in AS-IS condition with
the following exceptions:
(1) All City items not requested to stay during initial walk through shall be removed

(2) The bathroom and kitchen area shall be cleaned.
10. Scheduling.

10.1 Conflicting Schedules.
The Lessee has all priority rights to use the Premises and will make reasonable

accommodations if a scheduling conflict occurs.

10.2 Emergency Operations Center Activities.
In keeping with the City’s Emergency Management Plan, the Premises may be used as
part of the City's Emergency Operations Center or Shelter. In that event, that the Lessor
must occupy the Premises for emergency activities, the Lessor will notify the Lessee as
soon as possible. Furthermore, any amount of time that the Lessor is occupying the
Premises during the Lessee’s scheduled use time, base rent will not be required to be
paid for the said amount of time.

11. Use of City Equipment.

The following City owned items may be used by the Lessee during the schedule hours of
occupation.
(1) Refrigerator

—  (2) Gas Stove
(3) Drinking Fountain

If used, the Lessee acknowledges that it is responsible for maintaining, repairing, and replacing
said items at its cost within 14 days of discovering the need to do so.
12. Capital Improvements.

During the entire duration of this agreement, the Lessor will be responsible for major capital
improvement replacement and major maintenance activities. Examples may include roof
replacement/repair or HVAC replacement/repair. If specific actions that cause the required
improvements are directly associated with negligent acts of the Lessee, the Lessee will then be
responsible for the cost to repair and/or replace the capital projects.

13. Termination.

Either party may terminate this lease upon sixty (60) days written notice to the other party
pursuant to Section 15 below.
(a) After a termination request has been accepted, a site walk will be performed by both
Parties to determine if the facility is in the same condition as it was in the initial
occupation.

(b) Any costs to repair or replace the facility will be paid for with the initial deposit funds.

(c) Should there not be any repair or replacement costs, the full deposit will be returned
to the Lessee within thirty (30) days of the final date of occupation.

14. Notices.

All notices, consents, demands and other communications from one party to the other given
pursuant to the terms of this Lease or under the laws of the State of California, including but not

-12-
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limited to notice under the provisions of Section 1161 of the California Code of Civil Procedure
and Section 1946 of the California Civil Code, shall be in writing and shall be deemed to have
been fully given when deposited in the United States mail, certified or registered, postage
prepaid, and addressed to Lessee or Lessor at the addresses respectively specified below or to
such other place as Lessee or Lessor may from time to time designate by a written notice to the
other; or, in the case of Lessee, delivered to Lessee at the Premises or at any place where
Lessee or any agent or employee of Lessee may be found if sent subsequent to Lessee’s
vacating, deserting, abandoning or surrendering of the Premises. Lessee hereby agrees that
service of notice in accordance with the terms of this Lease shall be in lieu of the methods of
service specified in Section 1162 of the California Code of Civil Procedure. The provisions of
subdivision (a) of Section 1013 of the California Code of Civil Procedure, extending the time
within which a right may be exercised or an act may be done, shall not apply to a notice given
pursuant to this Lease.

The contact information for Lessor is:  City of Lemon Grove
3232 Main Street
Attention: Graham Mitchell, City Manager
Email: gmitchell@lemonarove.ca.gov
Phone: 619-825-3800
The contact information for Lessee is:  Healthy Opportunities Progressive Education, Inc.
' ’ Street
City State Zip
Attention: Arthur Camacho, Luis Fernandez
Email:
Phone:

15. V\iaiver of Relocation Benefits.
Lessee understands it may be entitled to relocation benefits pursuant to Government Code

section 7260 et seq. In consideration for the terms of this Lease, Lessee knowingly waives any
right to said relocation benefits pursuant to Civil Code section 3513.

Signature Date: Signature Date:

By Lessor:_City of Lemon Grove By Lessee:_HOPE, Inc.

Printed Name:_Lvydia Romero Printed Name:_Arthur Camacho/Luis Fernandez
Title:_City Manager Title:_Qwners

By: By.

-13-
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Attachment A
Site Plan — 3146 School Lane

TOTALSPACE=1,672-Square-Feet{

({T Private Officed
PrivateEntranced | 11:%:129
Main Spaceq
28%319

14-%:249 14:%.249)

LR m IR mﬂﬂmummumuﬂﬂﬂﬂ CABINMETY

-15-



LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

temNo. 1.6 |
Mtg. Date _ February 7, 2017
Dept. Public Works

Item Title: |Rejection of Claim

Staff Contact: Mike James, Assistant City Manager / Public Works Director

Recommendation:

Reject a claim submitted by Ruben Estrada. |

Item Summary:

On December 22, 2018, the City of Lemon Grove received a timely filed claim from Ruben Estrada.
After reviewing the claim staff recommendations it is rejected. |

Fiscal Impact:

None.

Environmental Review:
X Not subject to review

[ Categorical Exemption, Section |

Public Information:
Xl None [ Newsletter article

[J Notice published in local newspaper

Attachments:

None.

[[] Negative Declaration
[] Mitigated Negative Declaration

7 Notice to property owners within 300 ft.
[[] Neighborhood meeting



LEMON GROVE [SANITATION DISTRICT
AGENDA ITEM SUMMARY

ltemNo. _ 1.H ;
Mtg. Date __ February 7, 2017
Dept. Public Works

Item Title: /Agreement for a Special District Financing Services,é
Staff Contact: Stephanie Boyce, Management Analyst

Recommendation:

lAdopt a resolution (Attachment B) awarding an agreement for the Special District Financing
Services for the Sanitation District (Contract No. 2017-18) to Psomas. |

item Summary:

in 2009, the Sanitation District contracted with Psomas to provide Special District Financing
Services which include preparing an Engineer's Report and administration of services for the
annual tax roll process of approximately 6,793 parcels for the Sanitation District. The enclosed staff
report (Attachment A) provides a history of the Sanitation District tax roll process, the current
request for proposal process, and a final recommendation to award an agreement for the Special
District Financing Services. |

1

Fiscal Impact:

$15,000 was budgeted in the current fiscal year. If the agreement is approved, staff will program
funds as an identified within the contract. |

Environmental Review:
X Not subject to review ' [J Negative Declaration
[J Categorical Exemption, Section | [ Mitigated Negative Declaration

Public Information:

X None [ Newsletter article [T Notice to property owners within 300 ft.
[J Notice published in local newspaper [J Neighborhood meeting
Attachments:

A. Staff Report

B. Resolution
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LEMON GROVE [SANITATION DlSTRICTé
. STAFF REPORT
ltemNo. [.H

Mtg. Date _|[February 7, 2017

ltem Title: Agreement for a Special District Financing Services |

Staff Contact: Stephanie Boyce, Management Analyst |

Background:

The Lemon Grove Sanitation District (District) maintains sanitation facilities related to residential,
non-residential, and commercial developments throughout the city. As new developments or
sewer permits are approved for construction, the conditions of approval dictate that the property
owners will be assessed sewer fees annually by the Sanitation District. The assessments for
these locations are placed on the next fiscal year tax roll for collection by the County of San Diego.
In addition to placing the charges on the tax roll, an Engineer’s Report is prepared which reflects
the current assessment methodology, and general description of the plans and specifications for
the improvements within the District, an estimate of the costs of improvements for the fiscal year,
a description of the boundaries and map of the district, an assessment of the estimated cost to
each parcel (proposed assessments), and an affidavit stating that a professional engineer has
prepared the report.

In 2009, the District executed a five year contract with Psomas to prepare the Engineer’s Report,
provide the District with a detailed list of each parcel within the District and the applicable sewer
service fee, place these fees on San Diego County Tax Roll for collection and provide customer
service for property owners through a toll free number that is listed on the recipients tax bill. In
2015 and 2016, the District extended the contract with Psomas to prepare the Engineer’'s Report
and place the sewer service fee on the tax roll for collection and provide customer service to the
property owners.

Discussion:

On December 8, 2016, the District advertised a request for proposals (RFP) and posted on e-
bidboard and the City’s website. On January 10, 2017, three proposals were received:

1. NBS located in Temecula, California;
2. Psomas located in San Diego, California; and
3. SCI Consulting Group located in Fairfield, California.

City staff formed a selection committee to evaluate each proposal based upon the following
criteria:

Conforms to the requested format,

Experience and Technical Competence,

Proposed Method to Accomplish Work,

Knowledge and Understanding of Local Government,
Project Organization and Key Personnel, and

Cost Estimate.

ogpLd =

The selection committee determined that the best consultant team to perform the scope of work
based upon the above listed criteria was Psomas with a proposal amount of $14,870. Psomas
specializes in Special District Financing including the formation of districts, ongoing
administration, annual levy placement and restructuring of distressed districts. Psomas has
performed similar work for other local governments and special districts in the recent past and the
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firm has excellent knowledge of sewer service charges, assessment districts, landscape and
lighting maintenance districts, Proposition 218, recent and relevant case law that impacts
financing districts and standby charges.

Conclusion:

That the Sanitation Board adopts a resolution (Attachment B) awarding a professional services
agreement for the Special District Financial Service for the Sanitation District (Contract No. 2017-
18) to Psomas for an amount not to exceed $15,000. |
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RESOLUTION NO. 2017-

RESOLUTION OF THE LEMON GROVE SANITATION DISTRICT AWARDING A
PROFESSIONAL SERVICES AGREEMENT TO PSOMAS FOR THE SPECIAL DISTRICT
FINANCING SERVICES (CONTRACT NO. 2017-18)

WHEREAS, in 2009, an agreement was entered into between the Sanitation District
(District) and Psomas for Special District Financing Services; and

WHEREAS, in 2015 and 2016, the District extended the contract with Psomas to prepare
the Engineer’s Report and levy the sewer service charge on the tax roll; and

WHEREAS, on December 8, 2016, the District solicited requests for proposals for Special
District Financing Services for the next five years; and

WHEREAS, On December 10, 2017, the District received three proposals; and

WHEREAS, District staff evaluated three proposals and determined Psomas was the bust-
suited consulting firm to complete this project; and |

NOW, THEREFORE, BE IT RESOLVED that the ]District Boardi of the Lemon Grove
Sanitation District, Lemon Grove, California hereby:

1. Approves a professional services agreement (Exhibit 1); and

2. Establishes a project budget not to exceed fifteen thousand dollars and zero cents
($15,000); and

3. Authorize the Executive Director or designee to execute the agreement and manage
all project correspondence. |

1111
111

5.
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AGREEMENT
BY AND BETWEEN
THE LEMON GROVE SANITATION DISTRICT
AND
PSOMAS

THIS AGREEMENT is approved and effective upon the date of the last
signature, by and between the LEMON GROVE SANITATION DISTRICT, a municipal
corporation (the “DISTRICT"), and Psomas, a consulting and engineering firm (the
“CONTRACTOR").

RECITALS

WHEREAS, the DISTRICT desires to employ a CONTRACTOR to provide
Special District Financing Services including but not limited to preparation of the
Engineer's Report, placement of the annual sewer fee on the County tax roll and
provide customer service and support to property owners and staff.

WHEREAS, the DISTRICT has determined that the CONTRACTOR is
consulting and engineering firm and is qualified by experience and ability to perform the
services desired by the DISTRICT, and the CONTRACTOR is willing to perform such
services.

NOW, THEREFORE, THE PARTIES HERETO DO MUTUALLY AGREE
AS FOLLOWS:

1. ENGAGEMENT OF CONTRACTOR. The DISTRICT hereby
agrees to engage the CONTRACTOR and the CONTRACTOR hereby agrees to
perform the services hereinafter set forth in accordance with all terms and conditions
contained herein.

The CONTRACTOR represents that all services required hereunder will
be performed directly by the CONTRACTOR or under direct supervision of the
CONTRACTOR.

2. SCOPE OF SERVICES. The CONTRACTOR will perform services
as set forth on in Exhibit “A” (Attached)

The CONTRACTOR shall be responsible for all research and reviews
related to the work and shall not rely on personnel of the DISTRICT for such services,
except as authorized in advance by the DISTRICT. The CONTRACTOR shall appear
at meetings cited in Exhibit “A” to keep staff and DISTRICT Council advised of the
progress on the project.

The DISTRICT may unilaterally, or upon request from the CONTRACTOR, from
time to time reduce or increase the Scope of Services to be performed by the
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CONTRACTOR under this Agreement. Upon doing so, the DISTRICT and the
CONTRACTOR agree to meet in good faith and confer for the purpose of negotiating a
corresponding reduction or increase in the compensation associated with said change
in services, not to exceed the total amount of twenty thousand dollars ($20,000) and
extend time for completion by more than a total of fifteen (15) days.

3. PROJECT COORDINATION AND SUPERVISION.

Stephanie Boyce, Management Analyst hereby is designated as the
Project Coordinator for the DISTRICT and will monitor the progress and execution of
this Agreement. The CONTRACTOR shall assign a single Project Director to provide
supervision and have overall responsibility for the progress and execution of this
Agreement for the CONTRACTOR. Tami Eaton, Project Manager thereby is
designated as the Project Director for the CONTRACTOR.

4, COMPENSATION AND PAYMENT. The compensation for the
CONTRACTOR shall be based on monthly billings covering actual work performed.
Billings shall include labor classifications, respective rates, hours worked and also
materials, if any. The fotal cost for all work described in Exhibit “A* shall not exceed
fourteen thousand eight hundred seventy dollars ($14,870) (the Base amount) without
prior written authorization from the Mike James, Assistant City Manager/Public Works
Director. Monthly invoices wili be processed for payment and remitted within thirty (30)
days from receipt of invoice, provided that work is accomplished consistent with Exhibit
“A“ as determined by and in the sole discretion of the DISTRICT.

The CONTRACTOR shall maintain all books, documents, papers,
employee time sheets, accounting records, and other evidence pertaining to costs
incurred and shall make such materials available at its office at all reasonable times
during the term of this Agreement and for three (3) years from the date of final payment
under this Agreement, for inspection by the DISTRICT and for furnishing of copies to
the DISTRICT, if requested.

5. LENGTH OF AGREEMENT. This agreement will last sixty (60)
months from the approved and executed date or until all work has been completed by
the CONTRACTOR and accept by the DISTRICT, which even occurs first.

6. DISPOSITION AND OWNERSHIP OF DOCUMENTS. The
Memoranda, Reports, Maps, Drawings, Plans, Specifications and other documents
prepared by the CONTRACTOR for this Project, whether paper or electronic, shall
become the property of the DISTRICT for use with respect to this Project, and shall be
turned over ta the DISTRICT upon completion of the Project, or any phase thereof, as
contemplated by this Agreement.

Contemporaneously with the transfer of documents, the CONTRACTOR
hereby assigns to the DISTRICT and CONTRACTOR thereby expressly waives and
disclaims, any copyright in, and the right to reproduce, all written material, drawings,
plans, specifications or other work prepared under this agreement, except upon the
DISTRICT's prior authorization regarding reproduction, which authorization shall not be

2
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unreasonably withheld. The CONTRACTOR shall, upon request of the DISTRICT,
execute any further document(s) necessary to further effectuate this waiver and
disclaimer.

The CONTRACTOR agrees that the DISTRICT may use, reuse, alter,
reproduce, modify, assign, transfer, or in any other way, medium or method utilize the
CONTRACTOR's written work product for the DISTRICT's purposes, and the
CONTRACTOR expressly waives and disclaims any residual rights granted to it by Civil
Code Sections 980 through 989 relating to intellectual property and artistic works.

Any modification or reuse by the DISTRICT of documents, drawings or
specifications prepared by the CONTRACTOR shall relieve the CONTRACTOR from
liability under Section 14 but only with respect to the effect of the modification or reuse
by the DISTRICT, or for any liability to the DISTRICT should the documents be used by
the DISTRICT for some project other than what was expressly agreed upon within the
Scope of this project, unless otherwise mutually agreed.

7. INDEPENDENT CONTRACTOR. Both parties hereto in the
performance of this Agreement will be acting in an independent capacity and not as
agents, employees, partners or joint ventures with one another. Neither the
CONTRACTOR nor the CONTRACTOR'S employees are employees of the DISTRICT
and are not entitled to any of the rights, benefits, or privileges of the DISTRICT's
employees, including but not limited to retirement, medical, unemployment, or workers'
compensation insurance.

This Agreement contemplates the personal services of the
CONTRACTOR and the CONTRACTOR's employees, and it is recognized by the
parties that a substantial inducement to the DISTRICT for entering into this Agreement
was, and is, the professional reputation and competence of the CONTRACTOR and its
employees. Neither this Agreement nor any interest herein may be assigned by the
CONTRACTOR without the prior written consent of the DISTRICT. Nothing herein
contained is intended to prevent the CONTRACTOR from employing or hiring as many
employees, or subcontractors, as the CONTRACTOR may deem necessary for the
proper and efficient performance of this Agreement. All agreements by CONTRACTOR
with its subcontractor(s) shall require the subcontractor to adhere to the applicable
terms of this Agreement.

. 8. CONTROL. Neither the DISTRICT nor its officers, agents or
employees shall have any control over the conduct of the CONTRACTOR or any of the
CONTRACTOR's employees except as herein set forth, and the CONTRACTOR
expressly agrees not to represent that the CONTRACTOR or the CONTRACTOR's
agents, servants, or employees are in any manner agents, servants or employees of
the DISTRICT, it being understood that the CONTRACTOR, its agents, servants, and
employees are as to the DISTRICT wholly independent contractors and that the
CONTRACTOR's obligations to the DISTRICT are solely such as are prescribed by this
Agreement.
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9. COMPLIANCE WITH APPLICABLE LAW. The CONTRACTOR, in
the performance of the services to be provided herein, shall comply with all applicable
State and Federal statutes and regulations, and all applicable ordinances, rules and
regulations of the DISTRICT OF LEMON GROVE, whether now in force or
subsequently enacted. The CONTRACTOR, and each of its subcontractors, shall
obtain and maintain a current DISTRICT OF LEMON GRQOVE business license prior to
and during performance of any work pursuant to this Agreement.

10. LICENSES, PERMITS. ETC. The CONTRACTOR represents and
covenants that it has all licenses, permits, qualifications, and approvals of whatever
nature that are legally required to practice its profession. The CONTRACTOR
represents and covenants that the CONTRACTOR shall, at its sole cost and expenise,
keep in effect at all times during the term of this Agreement, any license, permit, or
approval which is legally required for the CONTRACTOR to practice its profession.

11. STANDARD OF CARE.

A The CONTRACTOR, in performing any services under this
Agreement, shall perform in a manner consistent with that level of care and skill
ordinarily exercised by members of the CONTRACTOR'S trade or profession currently
practicing under similar conditions and in similar locations. The CONTRACTOR shall
take all special precautions necessary to protect the CONTRACTOR's employees and
members of the public from risk of harm arising out of the nature of the work and/or the
conditions of the work site.

B. Unless disclosed in writing prior to the date of this
agreement, the CONTRACTOR ‘warrants to the DISTRICT that it is not now, nor has it
for the five (5) years preceding, been debarred by a governmental agency or involved in
debarment, arbitration or litigation proceedings concerning the CONTRACTOR's
professional performance or the furnishing of materials or services relating thereto.

C. The CONTRACTOR is responsible for identifying any unique
products, treatments, processes or materials whose availability is critical to the success
of the project the CONTRACTOR has been retained to perform, within the time
requirements of the DISTRICT, or, when no time is specified, then within a
commercially reasonable time. Accordingly, unless the CONTRACTOR has notified the
DISTRICT otherwise, the CONTRACTOR warrants that all products, materials,
processes or treatments identified in the project documents prepared for the DISTRICT
are reasonably commercially available. Any failure by the CONTRACTOR to use due
diligence under this sub-paragraph will render the CONTRACTOR liable to the
DISTRICT for any increased costs that result from the DISTRICT's later inability to
obtain the specified items or any reasonable substitute within a price range that allows
for project completion in the time frame specified or, when not specified, then within a
commercially reasonable time.

12.  NON-DISCRIMINATION PROVISIONS. The CONTRACTOR shall
not discriminate against any employee or applicant for employment because of age,
race, color, ancestry, religion, sex, sexual orientation, marital status, national origin,
physical handicap, or medical condition. The CONTRACTOR will take positive action to
insure that applicants are employed without regard to their age, race, color, ancestry,

4
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religion, sex, sexual orientation, marital status, national origin, physical handicap, or
medical condition. Such action shall include but not be limited to the following:
employment, upgrading, demotion, transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. Theé CONTRACTOR agrees to post in conspicuous
places available to employees and applicants for employment any notices provided by
the DISTRICT setting forth the provisions of this non-discrimination clause.

13. CONFIDENTIAL INFORMATION. The DISTRICT may from time to
time communicate to the CONTRACTOR certain confidential information to enable the
CONTRACTOR to effectively petform the services to be provided herein. The
CONTRACTOR shall treat all such information as confidential and shall not disclose
any part thereof without the prior written consent of the DISTRICT. The
CONTRACTOR shall limit the use and circulation of such information, even within its
own organization, to the extent necessary to perform the services to be provided herein.
The foregoing obligation of this Section 13, however, shall not apply to any part of the
information that (i) has been disclosed in publicly available sources of information; (ii) is,
through no fault of the CONTRACTOR, hereafter disclosed in publicly available sources
of information; (iii) is already in the possession of the CONTRACTOR without any
obligation of confidentiality; (iv) has been or is hereafter rightfully disclosed to the
CONTRACTOR by a third party, but only to the extent that the use or disclosure thereof
has been or is rightfully authorized by that third party; or (v) is disclosed according to
law or court order.

The CONTRACTOR shall not disclose any reports, recommendations,
conclusions or other results of the services or the existence of the subject matter of this
Agreement withouf the prior written consent of the DISTRICT. In its performance
hereunder, the CONTRACTOR shall comply with all legal obligations it may now or
hereafter have respecting the information or other property of any other person, firm or
corporation.

CONTRACTOR shall be liable to DISTRICT for any damages caused by
breach of this condition, pursuant to the provisions of Section 14,

14. INDEMNIFICATION AND HOLD HARMLESS. The CONTRACTOR
shall indemnify, defend, and hold harmless the DISTRICT, and its officers, officials,
agents and employees from any and all claims, demands, costs or liability that arise out
of, pertain to, or relate to the negligence, reckiessness, or willful misconduct of
CONSULTANT, its employees, agents, and subcontractors in the performance of
services under this Agreement. CONTRACTOR's duty to indemnify under this section
shall not include liability for damages for death or bodily injury to persons, injury to
property, or other loss, damage or expense arising from the sole negligence or willful
misconduct by the DISTRICT or its elected officials, officers, agents, and employees.
CONTRACTOR's indemnification obligations shall not be limited by the insurance
provisions of this Agreement. The DISTRICT AND CONTRACTOR expressly agree that
any payment, attorney's fees, costs or expense DISTRICT incurs or makes to or on
behalf of an injured employee under the DISTRICT 's self-administered workers'
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compensation is included as a loss, expense, or cost for the purposes of this section,
and that this section will survive the expiration or early termination of this Agreement.

15. WORKERS’ COMPENSATION. The CONTRACTOR shall comply
with all of the provisions of the Workers' Compensation Insurance and Safety Acts of
the State of California, the applicable provisions of Division 4 and § of the California
Government Code and all amendments thereto; and all similar state or Federal acts or
laws applicable; and shall indemnify, and hold harmless the DISTRICT and its officers,
and employees from and against all claims, demands, payments, suits, actions,
proceedings and judgments of every nature and description, including reasonable
attorney’s fees and defense costs presented, brought or recovered against the
DISTRICT or its officers, employees, or volunteers, for or on account of any liability
under any of said acts which may be incurred by reason of any work to be performed by
the CONTRACTOR under this Agreement.

16. INSURANCE. The CONTRACTOR, at its sole cost and expense,
shall purchase and maintain, and shall require its subcontractors, when applicable, to
purchase and maintain throughout the term of this agreement, the following insurance
policies:

A. If checked, Professional Liability Insurance (efrors and omissions)
with minimum limits of $1,000,000 per occurience.
B. Automobile insurance covering all bodily injury and property

damage incurred during the performance of this Agreement, with a minimum coverage
of $1,000,000 combined single limit per accident. Such automobile insurance shall
include non-owned vehicles.

C. Comprehensive general liability insurance, with minimum limits of
$1,000,000 combined single limit per occurrence, covering all bodily injury and property
damage arising out of its operation under this Agreement.

D. Workers' compensation insurance covering all of CONTRACTOR’s
employees.

E. The aforesaid policies shall constitute primary insurance as to the
DISTRICT, its officers, employees, and volunteers, so that any other policies held by
the DISTRICT shall not contribute to any loss under said insurance. Said policies shall
provide for thirty (30) days prior written notice to the DISTRICT of cancellation or
material change.

F. Said policies, except for the professional liability and worker's
compensation policies, shall name the DISTRICT and its officers, agents and
employees as additional insureds. ‘ ,

G. If required insurance coverage is provided on a “claims made”
rather than “occurrence” form, the CONTRACTOR shall maintain such insurance
coverage for three years after expiration of the term (and any extensions) of this Agree-
ment.

H. Any aggregate insurance limits must apply solely to this Agree-
ment.

I Insurance shall be written with only California admitted companies
which hold a current policy holder's alphabetic and financial size category rating of ot

-11-
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less than A VIII according to the current Best's Key Rating Guide, or a company equal
financial stability that is approved by the DISTRICT.

J. This Agreement shall not take effect until certificate(s) or other
sufficient proof that these insurance provisions have been complied with, are filed with
and approved by the DISTRICT. If the CONTRACTOR does not keep all of such insur-
ance policies in full forcé and effect at all times during the terms of this Agreement, the
DISTRICT may elect to treat the failure to maintain the requisite insurance as a breach
of this Agreement and terminate the Agreement as provided herein.

17. LEGAL FEES. If any party brings a suit or action against the other
party arising from any breach of any of the covenants or agreements or ‘any
inaccuracies in any of the representations and warranties on the part of the other party
arising out of this Agreement, then in that event, the prevailing party in such action or
dispute, whether by final judgment or out-of-court settlement, shall be entitled to have
and recover of and from the other party all reasonable costs and expenses of suit,
including reasonable attorneys’ fees.

For purposes of determining who is to be considered the prevailing party,
it is stipulated that attorney's fees incurred in the prosecution or defense of the action or
suit shall not be considered in determining the amount of the judgment or award.
Attorney's fees to the prevailing party if other than the DISTRICT shall, in addition, be
limited to the amount of attorney’s fees incurred by the DISTRICT in its prosecution or
defense of the action, irrespective of the actual amount of attorney’s fees incurred by
the prevailing party.

18. MEDIATION/ARBITRATION. If a dispute arises out of or relates
to this Agreement, or the breach thereof, the parties agree first to try, in good faith, to
settle the dispute by mutual negotiation between the principles, and failing that through
nonbinding mediation in San Diego, California, in accordance with the Commercial
Mediation Rules of the American Arbitration Association (the “AAA”). The costs of
mediation shall be borne equally by the parties.

19. TERMINATION. A. This Agreement may be terminated with or
without cause by the DISTRICT. Termination without cause shall be effective only
upon 30-day's written notice to the CONTRACTOR. During said 30-day period the
CONTRACTOR shall perform all services in accordance with this Agreement. The
Contractor may terminate this agreement upon thirty (30) days prior notice in the event
of a continuing and material breach by the DISTRICT of its obligations under this
Agreement including but not limited to payment of invoices. .

B. This Agreement may also be terminated immediately by the
DISTRICT for cause in the event of a material breach of this Agreement that is not
cured to the DISTRICT's satisfaction within a ten (10) day prior cure period, or material
misrepresentation by the CONTRACTOR in connection with the formation of this
Agreement or the performance of services, or the failure to perform services as directed
by the DISTRICT.

C. Termination with or without cause shall be effected by delivery of
written Notice of Termination to the CONTRACTOR as provided for herein.
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D. In the event of termination, all finished or unfinished Memoranda
Reports, Maps, Drawings, Plans, Specifications and other documents prepared by the
CONTRACTOR, whether paper or electronic, shall inmediately become the property of
and be delivered to the DISTRICT, and the CONTRACTOR shall be entitled to receive
just and equitable compensation for any work satisfactorily completed on such
documents and other materials up to the effective date of the Notice of Termination, not
to exceed the amounts payable hereunder, and less any damages caused the
DISTRICT by the CONTRACTOR's breach, if any. Thereafter, ownership of said
written material shall vest in the DISTRICT all rights set forth in Section 6.

E. The DISTRICT further reserves the right to immediately terminate
this Agreement upon: (1) the filing of a petition in bankruptcy affecting the
CONTRACTOR,; (2) a reorganization of the CONTRACTOR for the benefit of creditors;
or (3) a business reorganization, change in business hame or change in business
status of the CONTRACTOR.

20. NOTICES. All notices or other communications required or
permitted hereunder shall be in writing, and shall be personally delivered; or sent by
overnight mail (Federal Express or the like); or sent by registered or certified mail,
postage prepaid, return receipt requested; or sent by ordinary mail, postage prepaid; or
telegraphed or cabled; or delivered or sent by telex, telecopy, facsimile or fax; and shall
be deemed received upon the earlier of (i) if personally delivered, the date of delivery to
the address of the person to receive such notice, (i) if sent by overnight mail, the
business day following its deposit in such evernight mail facility, (iii) if mailed by
registered, certified or ordinary mail, five (5) days {ten (10) days if the address is
outside the State of California) after the date of deposit in a post office, mailbox, mail
chute, or other like facility regularly maintained by the United States Postal Service, (iv)
if given by telegraph or cable, when delivered to the telegraph company with charges
prepaid, or (v) if given by telex, telecopy, facsimile or fax, when sent. Any notice,
request, demand, direction or other communication delivered or sent as specified above
shall be directed to the following persons:

To the DISTRICT: Lydia Romero, District Manager
Lemon Grove Sanitation District
3232 Main Street
Lemon Grove, CA 91945-1701

To the CONTRACTOR: Tami Eaton
Psomas
401 B Street, Suite 1600
San Diego, CA 92101

Notice of change of address shall be given by written notice in the manner
specified in this Section. Rejection or other refusal to accept or the inability to deliver
because of changed address of which no notice was given shall be deemed to
constitute receipt of the notice, demand, request or communication sent. Any notice,
request, demand, direction or other communication sent by cable, telex, telecopy,

13-
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facsimile or fax must be confirmed within forty-eight (48) hours by letter mailed or
delivered as specified in this Section.

21. CONFLICT OF INTEREST AND POLITICAL REFORM ACT
OBLIGATIONS. During the term of this Agreement, the CONTRACTOR shall not
perform services of any kind for any person or entity whose interests conflict in any way
with those of the DISTRICT OF LEMON GROVE. The CONTRACTOR also agrees not
to specify any product, treatment, process or material for the project in which the
CONTRACTOR has a material financial interest, either direct or indirect, without first
notifying the DISTRICT of that fact. The CONTRACTOR shall at all times comply with
the terms of the Political Reform Act and the Lemon Grove Conflict of Interest Code.
The CONTRACTOR shall immediately disqualify itself and shall not use its official
position to influence in any way any matter coming before the DISTRICT in which the
CONTRACTOR has a financial interest as defined in Government Code Section 87103.
The CONTRACTOR represents that it has no knowledge of any financial interests that
would require it to disqualify itself from any matter on which it might perform services for
the DISTRICT.

] [f checked, the CONTRACTOR shall comply with all of the
reporting requirements of the Political Reform Act and the DISTRICT OF LEMON
GROVE Conflict of Interest Code. Specifically, the CONTRACTOR shall

Go to www.fppc.ca.gov
Download the Form 700: Statement of Economic Interests

Completely fill out the form
Submit the form to the Public Works Department with the signed contracts.

AN~

The CONTRACTOR shall be strictly liable to the DISTRICT for all
damages, costs or expenses the DISTRICT may suffer by virtue of any violation of this
Paragraph 21 by the CONTRACTOR.

22. MISCELLANEOUS PROVISIONS.

A Computation of Time Periods. |f any date or time period provided
for in this Agreement is or ends on a Saturday, Sunday or federal, state or legal holiday,
then such date shall automatically be extended until 5:00 p.m. Pacific Time of the next
day which is not a Saturday, Sunday or federal, state or legal holiday.

B. Counterparts. This Agreement may be executed in multiple
counterparts, each of which shall be deemed an original, but all of which, together, shall
constitute but one and the same instrument.

C. Captions. Any captions to, or headings of, the sections or
subsections of this Agreement are solely for the convenience of the parties hereto, are
not a part of this Agreement, and shall not be used for the interpretation or
determination of the validity of this Agreement or any provision hereof.

D. No Obligations to Third Parties. Except as otherwise expressly
provided herein, the execution and delivery of this Agreement shall not be deemed to
confer any rights upon, or obligate any of the parties hereto, to any person or entity
other than the parties hereto.
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E. Exhibits and Schedules. The Exhibits and Schedules attached
hereto are hereby incorporated herein by this reference for all purposes.

F. Amendment to this Agreement. The terms of this Agreement may
not be modified or amended except by an instrument in writing executed by each of the
parties hereto.

G. Waiver. The waiver or failure to enforce any provision of this
Agreement shall not operate as a waiver of any future breach of any such provision or
any other provision hereof.

H. Applicable Law. This Agreement shall be governed by and
construed in accordance with the laws of the State of California.

I Entire Agreement. This Agreement supersedes any prior agree-
ments, negotiations and communications, oral or written, and contains the entire
agreement between the parties as to the subject matter hereof. No subsequent
agreement, representation, or promise made by either party hereto, or by or to an
employee, officer, agent or representative of any party hereto shall be of any effect
unless it is in writing and executed by the party to be bound thereby.

J. Successors and Assigns. This Agreement shall be binding upon
and shall inure to the benefit of the successors and assigns of the parties hereto.
K. Construction. The parties acknowledge and agree that (i) each

party is of equal bargaining strength, (i) each party has actively participated in the
drafting, preparation and negotiation of this Agreement, (iii) each such party has
consulted with or has had the opportunity to consult with its own, independent counsel
and such other professional advisors as such party has deemed appropriate, relative to
any and all matters contemplated under this Agreement, (iv) each party and such
party's counsel and advisors have reviewed this Agreement, {(v) each party has agreed
to enter into this Agreement following such review and the rendering of such advice,
and (vi) any rule or construction to the effect that ambiguities are to be resolved against
the drafting party shall not apply in the interpretation of this Agreement, or any portions
hereof, or any amendments hereto. '

10
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IN WITNESS WHEREOF, the parties herefo have exeouted this:
Agreement-on the date:and year first above writter.

DISTRICT OF LEMON GROVE PESOMAS
(Croeperation — sigristures of two corporale olfivens
(Partosrshiy — o Sigralin)
[Eele propristorship - one signatue)

By: By

Lydia Romero I}

District Manaaer

{(Title) {Titie)

(Date) (Date)
{Name)
(Title)
(Date)

APPROVED AS TO FORM:

By: By:

-16-

James Lough

Diistrict Attormey

(Title)

(Date)

‘ (Maime}

(Titie)

{Date)

11
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Exhibit ‘A’

Scope“‘of Services

DETAILED SCOPE OF WORK

Pooavis will exploy the City of Lewon Grove’s mithodology wsed Dn privr
[iscal years 1o promote continuity and efliciency. Psomas hus provided

Whese serdiees Lo the City of Lendn Growe sinee 2009, Cur proposed tearn

i compirisedt of professonals who are knowledgeable regardingthe City's
processes and procedures; this experience alldws us o perform the outhined
lasks betow with an adept Yevel of akill avd widerstanding, Psomas is prepared
Ty Tuit the grownd vunning with roplementation of the project,

K. Task T Prepare Annual Engloner's Boports

Poowmas with perform all necessary steps (o oblain approval of the Arnual
Engineers Beports for the Districts.
1. Wtilizing the Psomas (IS team and the distict bowndary map, we can
depict the overadl boundary that Includes all of the parcels within the
bowdaries of eaih.

2. Poonvas will review each districts budpsi and expenses, making
findings and/or rec dations to be indudeil in the Fngineer's
Report.

[

. Peornas will prepare o drafl Enginter's Repoit for the City's review,
kvl compplies in all vespects with the provisions of the City's
Municipal Code and the California Comstitation Article XILD,
seeclions 4(a}, (b and (). The veport shall include:

a An inbroduction and overview of sach District

b A table of conlents

. An aflidavil stating thad a Professionst Engineer prepaced the
piporl

Certifeatin o
whastild diwiription of plas wiid epsaificomions fr the

pwpmenseeyians within the [3taricn, v fecencing the
Lawpronsiesnsiensh sbietiatls ey Gl o 0 b 0007 Duabolle Windis
Phiepa tinnonat.

£ At estivirate ot llwmmm o Ve kgt or l?w‘
Pyt anw dalbile, o1 wnlﬁmumwwm will b
e wl e ,wm!l Vi »ﬂ
four v Vst fbualing
sy airisk Bepielopial e

# A dicderiphpn o | Mwmmﬂmm awdl e o0 O Thistrii,

B Aol by o ﬂw st o s 1 Frvafuss)

kb e o an ol 2l
dusorravined and appeovesh b the

M gty et lintdnggod v frar i prv e s
wssesaanend o Ui ol vear by iy s et
B ey pirapanend, o6 dimddendud T byl devsmerint Bl

} b

4. Upon reguest, Psomas will meet with District stafl up to twao timis,

«

ALY

PSOMMAE iy ot
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B Tuak 2 - Atend Ditetet Board Moetige

The: Poornas teany will beavailable to Clry staff for questions, revisions
ey concerns, vo gl as dlof the inforroativea necessary 1o present
district mesessrment nformation o sy Distriet Board meetings.

Lo Parsmas will subait fhe deaft Brghoeer’s Report to
the City for rewlew and will discuss any potential changes
prioy to the City sebpijting to the Clty Comeil.

2. Paotvas welll atvend, if destred, the City Counel mesting
Trewleing approval of the Bxginerr's Report and Public Heariog,

[ Tl B - Phawrss Sewasat Sewer wod Lighting Fee on the Gounty Yo Hofl

il mmﬂmmfzﬁm rr»f mmmmmfm l!mwmﬁf,, %Umm MM wiilbpit the RsigEEnts

¥
(s Y © mmnﬁum, if mqmmrmi e recefpy. o VWM Imwﬁwn g fmm
e Coity Avditor's offioe,

L Fromas will coordinets the direct billlng of non-taxble porcels
pusndnk to tie Comaty Tawabdlity CGode aind subgéct to the assessments,

2. Psomias will provide the daibase of Gral levies for each
districk by an electronic fornaar that is weoeptable o the City,

5. Upou final confirmarion of charges accepted by the County, Paornas
will prepare the certification Jetiers for stgoapire by District staff,

i Tanlk & - Comtomar Serele and Support

Poates rosopbses W et $o cormmmnieate ard collaborate with staff and
Fase s b Dogpwws 7 wscionnfud ot T Proas Spwchid EX et P g
Tz will b wost bbb to Dbt slf o answer s, pcrvichis kol
and wiek with taspayers.

1. Paomas will respond to all District saff inguiries and City resident
Arsspunde ks, us needed,

2. Psornas will provide w tolkfree mumber to be printed.on the property
e 5t G Gy Sneuivies, allowing esch taxpayer to oell Poomas
directly,

3. Poomas will sitend meetings with District stalf, ns needed, ko discuss
any fooes that iy arige, These meetings may be Bics-to S, wideen
confierence or telephone conference calls.

4. Poowias will provide s bl-afinual seport disphiying all Inguiries handled
Ty Poonas, )

5, Peortias will provide City stalf thé tax roll tn sin électronle format that
allonrs data retrievnl based on the Assessor’s parcel nymber, owner
s, wrndd parced steeet address.

Please note that in providing the aforerentioned services, Psomas will yut be o
Municipal Advisor and as such, our services will not Include advice or
recommendations relatéd to munigipal finantial products of the iswiance of
municipal securllios, as defined by the Dodd-Frank Wall Sireel reform and
Cangumer Protection Act.,

" % €y WA G Uity of osen | Serifalion asd gk D Finmatal Coes,
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Psomas strives to provide efficient and cost effective services, Tt has

been aur policy to submit all inclusive fees Ut are fair and equitable.

The Ciiy of Lemon Gyove will not receive change orders or experience
hidden fees from Peomas. As such, wewouold like to propose the following
compensation based upon g not-to-exceéd amount per fiscal year for

one Sandtation Disteict and Lighting Assessment [istrict L (assurning

a three year contract with an escalation vate of 2% per antum).

SHMITRTION BISTRICT

[hichms | s
s Fgipon 15
E14]

" W! % m«mﬁm
b B feond
TOTAL 51487000

| PROPOSED FEE

W& 100600
B W E LB
& B4 BEm0
4] weos Ry
TTAL, B BB
PSOMAS Dy exf gy Gl anel Sty Se
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LEMON GROVE SANITATION DISTRICT
AGENDA ITEM SUMMARY

ItemNo. 2
Mtg. Date _ February 7, 2017
Dept. Public Works

Item Title: Wastewater Rate Case Study
Staff Contact: Mike James, Assistant City Manager / Public Works Director

Recommendation:

Staff recommends that the District Board:
1. Selects one of the four rate options presented,
2. Accepts the wastewater rate case study and reserve allocations (Attachment B), and

3. Directs staff to work with NBS Governmental Finance Group to notice and manage
the proposition 218 noticing requirements.

Item Summary:

On November 15, 2017, the District Board (Board) received an update from staff regarding the
wastewater rate case. At that time, staff presented a rate structure for the District Board's
consideration. After discussing the item, the District Board directed staff to return at a later date
with additional information regarding:

1. Prepare four alternatives for the District Board to consider,
2. Create a Pure Water Reserve Fund, and
3. Complete the proposition 218 process.

The staff report (Attachment A), technical memorandum (Attachment B) prepared by NBS
Governmental Finance Group, and draft proposition 218 notice were all created in response to the
District Boards request.

Fiscal Impact:

None.

Environmental Review:

X Not subject to review
[ Categorical Exemption, Section

Public Information:
X None
[ Notice published in local newspaper

[ Newsletter article

Attachments:
A. Staff Report
B. Technical Memorandum

[J Negative Declaration

[J Mitigated Negative Declaration

[[] Notice to property owners within 300 ft.
[J Neighborhood meeting

C. City of San Diego FY 2017-2018 Cost
Memo

D. Draft Proposition 218 Notice
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LEMON GROVE SANITATION DISTRICT
STAFF REPORT
ltem No. 2

Mtg. Date _February 7, 2017

Item Title: Wastewater Rate Case Study
Staff Contact: Mike James, Assistant City Manager / Public Works Director

Background:

On November 15, 2017, the District Board (Board) received an update from staff regarding the
wastewater rate case. Within that report staff summarized Pure Water cost estimates for all
Metro Commission/JPA participating agencies (PA), a summary of existing and proposed
reserve funds, and a draft proposition 218 notice. Each of those topics are summarized below
with information that was presented in November 2016.

Pure Water Cost Estimate for All Metro Commission/JPA Participating Agencies (PA)

The table highlights the difference between what District staff was provided by the City of San
Diego staff to budget and what was recently provided to the District, in September 2016.

FY 2017-18  FY 2018-19 FY 2019-20 FY 2020-21 | Total

New Estimate

|Difference | | ($7,980,977) ' ($11,957,811) (850,636,608) ($32,960,490)

“Lemon Grove’s | ($287,315)  ($430,481)  ($1,822918) (81,187,298)

Share

These unanticipated costs shown above are the portion allocated to the participating agencies
in Metro Wastewater Commission/Joint Powers Authority. The District makes up approximately
3.6% of the participating agencies portion of 33.5%. While these costs provided in September
2016 were for preliminary planning purposes only, in October 2016, the City of San Diego’s City
Council approved two engineering design contracts that support an accelerated Pure Water
schedule that will advance expenditures into the next four years. These unanticipated costs
equal $3,728,012.

A critical expenditure that still remains outstanding from the current rate study is the requirement
that secondary treatment construction costs may still be required in the future, even if the
modified permit is approved for the next five year period. While those costs will fall outside of
the next four year rate study, the total impact to the District may be significant. The last cost
estimate provided by the City of San Diego for secondary treatment totaled approximately $3.6
billion. The PA’s portion equals 33.5% (or $1.2 billion) of which the District would be
responsible for funding 1.2% (or $43.4 million).

Staff will continue to work with the other participating agencies to reduce the costs for future
secondary treatment by searching for alternate ways to integrate the Pure Water Program into
the existing wastewater infrastructure. But if the District and PA's are unsuccessful, and the
City of San Diego continues to act unilaterally. As a recent example the District received a letter
(Attachment C) from the City of San Diego informing it that the costs for FY 17-18 will at least
increase from $65 million to $70 million due to the Pure Water program.
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Summary of Reserve Funds:

There are five reserve funds that were presented. Each continues to be a recommendation by
NBS Governmental Finance Group (NBS) and supported by District staff. A summary
description of each fund is listed below.

1. Capital Project Reserve Fund (New Fund) — Establish a new reserve fund that provides
a starting point for addressing long-term capital system replacement needs.

a. Pure Water Reserve Fund (New Fund) — While listed separately, this fund may
be considered a part of the Capital Project Reserve Fund because the Pure
Water Project is a capital project. This fund sets aside the increased costs that
the District is anticipated to realize just for the Pure Water Project moving
forward.

2. Connection Fee Fund (New Fund) — Establish a separate fund to maintain connection
fee revenue pursuant to California Government Code §66013(6)(C). As a reminder, the
connection fee analysis is currently being performed by NBS and will be presented later
this fiscal year. Those fees will be deposited into this separate fund to help fund the
costs for capital projects moving forward.

3. Operation and Maintenance Reserve Fund (Existing Fund) — Intended to hold a cash
reserve for district operations. This reserve fund is intended to support any short term
fluctuation in revenues or unforeseen expenditures.

4. Rate Stabilization Reserve Fund (Existing Fund) — This fund sets aside one year's
worth of Metro costs. It has been a part of the District's practice to set aside these funds
each year.

Proposition 218 Notice:

NBS created a draft proposition 218 notice (Attachment D) that will be used to notify all district
users of the public hearings tentatively scheduled for April 18, 2017 and May 2, 2017. The
public hearing notice will be updated based on the option selected by the District Board to
implement and mailed to each District user by NBS.

Discussion:

After receiving the report and presentation on November 15, the District Board directed staff to
return with additional information incorporated into the final wastewater study regarding the
following items:

1. Compare an escalating fee versus a flat fee.

2. Compare the difference between a 40% and 55% operational reserves in each
escalating and flat fee option.

3. Add a reserve fund specifically for the anticipated expenditures related to the City of San
Diego’s Pure Water program.

4. Insure that all financial safety measures were in place before any of the district reserves
were used to offset the amount of any rate increase that the District users may realize.

In January 2017, District staff received the final report (Attachment B) from NBS Government
Finance Group (NBS). All work items that the District Board requested from staff were
incorporated into the report to include: four alternative rate options that compared an escalating
fee versus a flat fee (Alt. #1 — Page 16, Alt. #2 — Page 28, Alt. #3 — Page 40, and Alt. #4 — Page
52), the difference between a 40% and 55% operational reserve amount (page 5), adding a
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Pure Water Program reserve fund, and confirm that all necessary reserve funds were created or
updated to protect the District’s finances as best as possible.

District staff closely worked with NBS staff to prepare a final report that included the items that
the Board requested. Staff felt it important to highlight key pieces of information that is
contained in the report in the section below:

¢ With the additional reserve funds created, the 55% operational reserve target is not
recommended at this time.

e By establishing a Pure Water Reserve of $3.7 million, the study concluded that $5.5
million is available to be released in order to stabilize the rates for the next five year
period.

e Staff does not recommend moving forward with an escalating rate increase because of
the large difference between beginning and ending rates. So, while the beginning rates
are lower than the recommended flat fee increase the ending rates are much larger.

¢ Due to the uncertainty of the future phases of the Pure Water program staff recommends
starting a flat and consistent fee increase will be more sustainable by the rate payers.

Timeline Moving Forward

If the Board accepts the study as presented, staff recommends that the Board authorize staff to
follow the timeline, shown below, to comply with Proposition 218 requirements. In order to
adopt the recommended rate structure the Board must first hold two public hearings that are
noticed at least 45 days prior to the public hearing (Attachment D). Following the hearings, the
Board may proceed to adopt the recommended rates for implementation with the FY 2017-18
tax rolls.

e November 15, 2016 Board Meeting — Wastewater rate study presentation

e March 4, 2017 No later than date to provide notices to all District members
e April 18, 2017 Board Meeting — Public hearing to introduce ordinance

e April - May 2017 Board Meeting — Receive the connection fee analysis study
e May 2, 2017 Board Meeting — Second reading and adoption of ordinance
e July1, 2017 No sooner than July 15t the new rates will take effect

As in years past, staff will continuously monitor the cost assumptions provided by the City of
San Diego in addition to District expenditures. Should any assumption or District expenditures
significantly increase or decrease, staff will return to the Board to re-evaluate the recommended
rate structure.
Conclusion:
Staff recommends that the District Board:

1. Selects one of the four rate options presented,

2. Accepts the wastewater rate case study and reserve allocations (Attachment B), and

3. Directs staff to work with NBS to notice and manage the proposition 218 noticing
requirements
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TECHNICAL MEMORANDUM

TO: MIKE JAMES, ASSISTANT CITY MANAGER / PUBLIC WORKS DIRECTOR
CITY OF LEMON GROVE
FROM: KiM BOEHLER, ASSOCIATE DIRECTOR
GREG HENRY, CONSULTANT
SUBJECT: SUMMARY OF SEWER RATE STUDY RESULTS FOR SANITATION DISTRICT
DATE: JANUARY 30, 2017

PURPOSE

Lemon Grove Sanitation District (District) retained NBS in December 2015 to conduct a sewer rate study
for several reasons, including meeting revenue requirements, providing adequate funding for capital
improvements and maintaining appropriate reserves.

In the memorandum dated November 10, 2016, NBS recommended four successive annual increases of 3
percent beginning July 1, 2017. Following the presentation of that recommendation to the Board of Directors
(Board), NBS was asked to update the results of the study to include a new reserve fund related to the San
Diego Metro Pure Water Project!. Further, NBS was asked to develop the following rate alternatives
(surmmarized in Figure 1):

e Alternative #1 - Operations & Maintenance reserve target set to 40 percent of annual operating
costs, and equal annual percent increases.

s Alternative #2 - Operations & Maintenance reserve target set to 55 percent of annual operating
costs, and equal annual percent increases.

o Alternative #3 - Operations & Maintenance reserve target set to 40 percent of annual operating
costs, and increasing annual percent increases

e Alternative #4 - Operations & Maintenance reserve target set to 55 percent of annual operating
costs, and increasing annual percent increases

! The details of this reserve are discussed in the section titted *District Revenue Reguirements”

Page 1
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Figure 1. Summary of Rate Alternatives

Description of Reserve Target for Operations & Maintenance
Rate Alternatives 40 Percent Annual O&M 55 Percent Annuai O8M
Equal Annual Percent Increases Alternative #1 Alternative #2
Increasing Annual Percert Increases Alternative #3 Alternative #4

All rate alternatives presented in this study generate sufficient revenue to meet projected funding
requirements; including funding approximately $10 million? in capital rehabilitation and improvement
projects during FY 2016/17 through FY 2021/22 The primary reason the proposed rate increases are
needed, is the increasing cost of treatment by San Diego Metropolitan Sewerage System (Metro) These
increases are primarily a result of constructing the Pure Water San Diego water reuse project,

KEY STUDY ASSUMPTIONS

inflation and Growth Projections: To develop a 10-year financial plan for the District, the following
inflation and customer growth assumptions were used in the analysis (and have not changed since the
November memo):

e According to City projections, customer growth per year from FY 2017/18 through FY 2020/21 is
approximately: 0 27 percent, 0.27 percent, 3 17 percent, and 0 percent, respectively.

o General costs are inflated at 3 percent annually

e Labor costs and retirement benefit costs are inflated at 3 percent annually.

e Health benefits costs are inflated at 4 percent annually

e Natural gas costs are inflated by 4 percent annually.

» Electricity costs are inflated by 4 4 percent annually

= Metro costs are expected to vary greatly through FY 2021/22 as the Pure Water Program is
constructed. Lemon Grove Sanitation District is responsible for approximately 3.6 percent of the
participating agencies Pure Water Program costs. Annual changes are as follows and are based
upon the high range projected annual cost for the District, as provided by Metro at the October 6
meeting of the Metro Wastewater JPA3:

$2,776,455 in FY 2016/17

$2,968,482 in FY 2017/18

$3,327,176 in FY 201819

$4,993,534 in FY 2019/20

$4,473,368 in FY 2020721

$3.217,449 in FY 2021/22

v Annual costs are assumed to increase at 3 percent annual inflation thereafter
e Sewage Transportation costs are inflated at 1 6 percent annually

The following sections provide an overview of the financial forecast

AN N NN

2 The annual planned capital improvement costs are listed in Figure 3 and includes projected annual construction cost
inflation.

? See Appendix B for the detail of how the costs were alfocated to each participaling agency.

LONBS Page 2
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DISTRICT REVENUE REQUIREMENTS

It is important for municipal utilities to maintain reasonable reserves in order to handle minor emergencies,
fund working capital, maintain a good credit rating, and generally follow sound financial management
practices Rate increases are governed by the need to meet operating and capital costs, and maintain
sufficient reserve funds. The current condition of the District, with regard to these objectives, is as follows:

o Meeting Net Revenue Requirements. The Sanitation District currently collects sufficient reverue to
fund all operating expenses. However, due to the expected changes to Metro's treatment costs, current
revenue will soon be insufficient to cover operating costs. Because these costs are expected to spike
and then return to a lower (but still higher than current) level, reserves should be used to bridge the
District through peak expenditure years. Rate increases are needed to reach the new “normal” Metro
treatment costs

Additionally, the District is expected to draw on reserves to fund capital projects over the next four
years Once reserves have seftled at minimum target levels, incoming rate revenue will be required to
fund capital projects.

o Building and Maintaining Reserve Funds: The District should maintain sufficient reserves for the
utility NBS recommends that the District consider increasing its minimum reserve fund targets to the
metrics described below.

v Operating Reserve —should equal approximately 50 percent of annual operating costs. Based
on input provided by the District, this reserve is set to either 40 percent or 55 percent of annual
operating costs depending on the rate alternative. An Operating Reserve is intended to
promote financial viability in the event of any short-term fluctuation in revenues and/or
expenditures, such as those caused by the natural inflow and outflow of cash during billing
cycles, and particularly in periods of economic distress—changes or trends in age of
receivables

The Government Finance Officers Association (GFOA) recommends that an enterprise fund
begin with an operating reserve target of 25 percent and adjust based upon “the particular
characteristics™ of that fund. The following are the primary characteristics of the District that
lead to NBS' recommendation of a higher operating reserve:
e Cash cycles - The District experiences high peaks and valleys in its cash position
throughout the year due to semi-annual revenue collection.
e Control over expenses — The District has limited control®, of Metro’s costs, which are 40
to 65 percent of the District's total expenditures.

v Rate Stabilization Reserve — is currently maintained and equal to 1 year of Metro costs, per
existing District practice. NBS recommends that the District maintain this reserve as a hedge
against unexpected future increases in Metro's costs

v Establishing a Pure Water Reserve — The Pure Water San Diego Program is a massive public
works project, which introduces an additional risk of cost overruns, District staff has set a target
of $3 7 million, which is approximately the average annual Metro capacity and treatment costs
for 2016/17 through 2021/22, for a Pure Water Reserve that is intended to be used to offset
unplanned cost increases for this project The Pure Water San Diego Program is intended to
provide secondary equivalency for treatment of wastewater in the metro system. If another

4 Determining the Appropriate Levels of Working Capital in Enterprise Funds, hitp./Avww.gfos.org/determining-
approprigte-levels-working-capital-enterprise-funds.

% Through the Metro Waslewaler Joint Powers Authority (JPA).

' NB

Page 3
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program replaces the pure water San Diego program to provide secondary treatment or
secondary equivalency then this reserve will be renamed to the replacement program

v Establishing a Capital Reserve Fund — which should typically be equal to a minimum of 3
percent of net depreciable capital assets, which equates to a 33-year replacement cycle for
capital asset (approximately $1.36 million in FY 2017/18). This target serves simply as a
starting point for addressing long-term capital system replacement needs. The total value of
net depreciable capital assets used to establish this reserve target includes the 1.31 percent
of Metro's net depreciable capital assets, which is the District's expected share of Metro's FY
2016/17 Capital Improvement Costs.® It should be noted that the District's annual share of
capital costs varies year over year based upon their relative percentage of effluent flow and
strength,

v Establishing a Connection Fee Reserve Fund: NBS recommends that the District create a
separate fund to maintain connection fee revenue pursuant to California Government Code
§66013(6)(c), which states:

A local agency receiving payment of a charge as specified in paragraph (3) of
subdivision (b} [the connection fee] shall deposit it in a separate capital facilities fund
with other charges received, and account for the charges in a manner to avoid any
commingling with other moneys of the local agency, except for investments, and shall
expend those charges solely for the purposes for which the charges were collected,
Any interest income earned from the investment of moneys in the capital facilities fund
shall be deposited in that fund.
The use of reserves from this Fund are restricted by California code and are limited to
capital projects related to expansion and rehabilitation At the start of FY 2016/17, there
was $17,000 set aside as unspent connection fees. The District should deposit this and
any other funds received from new connections into a connection fee reserve.”
Figure 2 summarizes the sources and uses of funds through FY 2021/22 before any rate increases It is
impertart to note that it excludes expected interest earnings (though such eamings are expected to be
minor with an average of $30,500 annually). This revenue is not shown as it varies depending on the rate
alternative.® Of primary concern to the District is the projected spike in Metro treatment costs in FY 2019/20
and 2020/21.

6 Capital Project costs are allocated fo participating agencies based upon each agency's percentage of total flow,
suspended solids and chemical oxygen demand, which are mefrics on the cost needed lo treat effiuen! These costs
are aftocated by 55 8% based on flow, 22% based on suspended solids and 22.2% based on chemical oxygen demand,
Based upon Metro’s FY 2017 — FY 2026 Capital Projects Memo (file:17-26ciplist_Tables ABCD _FY2017_est pdf), the
District represented 1.42% of flow, 1.15% of suspended solids & 1 19% of chernical oxygen demand, Thus, the District
projected lo be allocated 1.31% of Capital Costs. (55.8% * 142%) + (22% * 1 15%) + (22.2% * 1.19%) = 1.31%.

7 NBS is in the process of developing new connection fees for the District; the analysis will be presented in a later
memarandum.

8 The technical appendices provide the detail for each rale afternative.

ONBS
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Figure 2. Summary of Sources and Uses of Funds

Sources of Sewer Funds
Rate Revenue Under Prevaillng Rates $ 5,903,000 | §$5919,053 | 593,106 | $6,123,150 | $ 6,123,159 | $6,123,159
Other Operating Revenue 3,000 3,008 3,016 3112 3,112 3112
Total Sources of Funds $ 5,906,000 | $ 5,922,061 | $5,938,123 | $6,126,270 | $ 6,126,270 | § 6,126,270

Uses of Sewer Funds

Metro Annual Capacity & Treatment $ 2,776,455 | $ 2,968,462 | $3,327.176 | $4,993,534 | § 4,473,368 | § 3,217,448
Other Operating Expenses 2,455,635 | 2,520,886 | 2606411 | 2685279 2766563 2880338
Cash-Funded Capital Expenses 1545000 | 1,591,380 1,639 001 1,688,263 1 1728911 1,791,078
$6 $ 7.009.718 | § 7,572,678 | $ 9,367,076 $ 7,859,865

Figure 3 summarizes District's Capital Improvement Program through FY 2021/22. It is expected that
regardiess of the rate alternative adopted, the District will fund the planned capital expenditures with funds
held in reserves and incoming rate revenue. These cost projections include an annual inflation factor of 3
percent.

Figure 3. Capital Expenditure Summary

i B
e i i
265,225 273,182 201377 200818
106,000 108,273 112,551 115027 ‘
1,060,900 1,082,727 1,125,508 1,158,274
159,135 163,909 166,826 173,801

“‘

298,513 |
119,405
1,104,052
99,554
2 . . B8 554 |
RS eR aeE T R e

Sewer Maim Mai Project (Consb } 257 500 |
Sewer Main Rehabliitation (Design) 103,000
Sewer Main Rehabilitalion Project (Constuction) 1,030,000
Conlingent Costs 154 500
Sewer Rale Sudy
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Given the costs shown in Figure 2 and Figure 3, and the constraints of the alternatives themselves (shown
in Figure 1), Figure 4 shows the rate increases needed so that, for each alternative, projected year-end
reserves in FY 2021/22 match the reserve target.

Figure 4. Rate increase Alternatives

Flat Rate Increases

40% Operating Reserve 5.75% 5.75% 575% 575% 575%

5 Fiat Rate Increases

56% Operating Reserve 6.50% 6.50% 6.50% 6.50% 6 50%
Increased Rate Increases 5, g o,
3 40% Operating Reserve 3.00% 5.00% 7.00% 9.00% 10.00%
4 Increased Rate Increases 400% 600% 800% 2.00% 10.00%

55% Liperating Reserve

Figure 5 shows the cumulative impact of the rate increase alternatives. This chart shows that aithough the
rate increases in Alternatives 3 and 4 are less at the beginning, in the out years, the rates will be higher.
The impact of the different operating reserve targets can be seen by comparing Alternative 1 to Alternative
2 and Alternative 3 to Alternative 4 In the final year, FY 2021/22, the difference between the rates is
roughly 4.5%

Page 5
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Figure 5. Cumulative Rate Increases for Each Alternative
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Figgure 6 and Figure 7 show the five-year projection of reserve fur balances compared to the total reserve
target for the District. These figures demonstrate that for all four alternatives, endating reserve funds will be

target,

Figure 6. Five-Year Reserve Fund Projection — Alternatives 1 and 3
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Figure 7. Five-Year Reserve Fund Projection - Alternatives 2 and 4
58% Operating Reserve Target

Projected Cash Balance vs.
Minimurm Reserve Targets
18 it

596 Wil
B4 bit - i —
12 Wil » Dt
i e
10 bl i [
i
50 bl J Nfﬁﬁ
i

G il

ﬁﬁ'

i

|

i
i

e il

G2 Wil HH M ,
% Wit o)
Y s

LIRS 6 N 5.,

s i rauver Ty iy Balance
Figure 8 provides of a comparison of current and proposed rates per EDU, as the recommended rate
increases are applied to the existing rate structure.

Figure &. Proposed Annual Sewer Use Charge per EDU

| Rate Per BC 4. .
Rate FPer EDL Alt #2 A7 . G757 89
Rate Per EDU AlL#3 Y $767.52
Fate Per EDUAILH4 | $553.17 E575,30 . §789.66
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CONSULTANT RECOMMENDATION

NBS recommends Lemon Grove Sanitation District take the following actions:

e Accept this Study Report and Select a Rate Alternative: NBS recommends the Board of
Directors adopt the recommendations made in this study, and select one of the four rate
alternatives presented. Following selection of a rate alternative, the District should proceed with
the next steps to implement the proposed rates. This will provide documentation of the rate study
analyses and the basis for analyzing potential changes to future rates

e Implement Proposed Rates: The financial plan presented in this technical memorandum
demonstrates that the District will need to begin increasing rates in the next fiscal year to meet its
annual revenue requirements and maintain healthy reserves, Assuming the District completes a
successful Proposition 218 process, NBS recommends that the Board of Directors approve the
annual rate adjustments presented in this technical memorandum, as shown in Figure 8 (for the
alternative selected)

o Adopt Reserve Fund Targets: NBS recommends the Board of Directors adopt the recommended
reserve fund targets described in this memorandum for the Sanitation District. The District should
periodically evaluate reserve fund levels and attempt to maintain the reserve levels recommended
for the Operating, Capital Rehabilitation and Replacement, San Diego Metro Pure Project, and
Rate Stabilization Reserves

o Evaluate EDU Assignments and Charges: NBS recommends that the District review the existing
EDU assignments for each parcel and the rate structure as part of a future rate analysis

Note: The attached Technical Appendices pravide more detailed information on the analysis of the revenue
requirements that have been summarized in this report.

NBS’ PRINCIPAL ASSUMPTIONS AND CONSIDERATIONS

In preparing this memorandum and the opinions and recommendations included herein, NBS has relied on
a number of principal assumptions and considerations with regard to financial matters that may occur inthe
future. This information and assumptions, including Lermon Grove Sanitation District's budgets, capital
improvement costs, and information from District staff were provided by sources we believe to be reliable,
although NBS has not independently verified this data.

While we believe NBS' use of such information and assumptions is reasonable for the purpose of this report
and its recommendations, some assumptions will invariably not materialize as stated herein and may vary
significantly due to unanticipated events and circumstances. Therefore, the actual results are expectad to
vary from those projected to the extent that actual future conditions differ from those assumed by us or
provided to us by others

m WW WW Page 8
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TECHNICAL APPENDICES

Page 9

-15-



Attachment B

APPENDIX A

This appendix includes the detailed financial plan for each of the four rate alternatives presented in
this study.

Alternative #1 - Operations & Maintenance reserve target set to 40 percent of
annual operating & equal annual percent increases.

ONBS e
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Rate Adjustment Charts and Report Tables

CHART 3
Projected Increases to Rate Revenue
7%
6% 5.75% - 5.76%~ 5.75% - 5.75% - 5.75%
5% ,,,,,,
4%
3.00%
3%
2.00%
2% 3
1.00% 1.00%
1% ‘
0% ‘ i
017 2018 2020 2021 2022 2023 syl 2025 20026
Flgcal Year Ending June 30
Prmpygroe) By MEE CWM&;&A;:H z‘zﬂ??

21-



Attachment B

T O LRGN Gt EXHIBIT1
SEWER RATE STUDY Alternative Number -1
Dparbsiivigh Bhoyoamn aevd Exying i

W ] WENLI P AT (1) .
i . T Fiii7 plik] T
TRt i
EEUE Ctver Rovere (2) 4 ¥ S | 00w % B |G EArra Rl 3021 8 EALVE RS I E SAT2) EACIE R 3170
Vet interost & Wnyostimund ncome
Y e (5 b PP 20,000 | B 3 % § 1% ¥ % & %
WY I - Propurty Tan Bow FP | $ -8 % % & A% % ¥ ki %
Vit Girat Pwarinn
iyt Cost Recovary 1 $ i ¥ i - % $ % ] % & - &
R4Y sk s Bovonue
VEW Sewer Capachy Fow [ $ TR0l fr00BEYG  treey (% 1n000 $ wano (% roon [ % RO IO ES  1F000
Rl G Sereics Fon fi & GWEION0 | § G 60 01 | G 5004694 | 5 6,071,204 0071204 | 5 6071 204 5ot B0, e
Sy Bostacioin - ) CEELT Y g Mes S0 i % B8 St L0272 ) % % k3 R & AN Qs 6
AL TR X SRR RN SRR SN AR AR
RS ]
v e Ay T T L L5 i ELEE 5] 5] i
sy Dpgesibidonm, + Wiz
Sy Rt Roeomse il S.600,053 | 5 5606006 |9 8028050 | § 0,025,050 | § 6125169 | § 6,423,155 B 6187571 | 5 0,296,670
Cr Coprativg ot [ O | BOIG LS 42| 8 EARESE EXAFA R H412 % AL B0
Intepuet Earnings [ 1« - ¥ 4 4 - e % $ R L .
S Cavvehy Fon ¥ als  trom s 13 & 7o |6t G iram e b 1T
Plirergbionn Huregs x5, FRANEIINI ) RSN R | R

Bl + (ol
Progaed By WBS g bt 11

-22-



Attachment B

CITY OF LEMON GROVE EXHIBITL
SEWER RATE STUDY Alsrnative Number <1
Operating Revenue and Expenses

VML 4 - SPESATIMA EXPENEE PTIE

I Fi3) g HEE THTE

e erlarm 3 & reneon | ¢ resrra | w24y [§ wego |6 estos g ewrzralg 814406 | & @41 83716 GIOONE |5 699165
ikt Covatires 3 G 1420018 4esl s 15005 |4 1EMT (S 1506219 16462 (% 168G |5 17464 | & 1700016 168520
i g Py s g sovele  isdsals  1sgia g tesen | teess |4 iraes s 17etl| . 10448 |8 10002 1%

Bustebootmlz [0S Sulmelon ¥ G BBL50 | § 843,410 | G GAEYIE |G Gearen | § 920029 | & mAR2YR | % WRRTSH | S #

EDD Bevalits
i Vit Branafile 4 13 ¥ W Rmae | B 106754 [ 190,004 | & 115405 1Y 120064 [ 124087 | & 120802 | 4 o 40481
(T ity Teainiin - Pty 3 L3 100 ) 4 WA (B 1708 | % 1PAS | $ 184384 14BSBIS 198124 20007 (4 MLk 20
i Defierred Coup 4 4 0009 4 1| 8 T | 1058 | ¢ 1912 |4 Tt % AL 200 | % PALZS H 228
it Eenployes dusiskancs Program i % ~ || % Ak - [ % -1% § % - E ] 3k -
itk Werker's Comp Insuranes B Booono0 (s 0800w d182Y |8 320829 QKI.'I% t W ?’?8 $ WEaz|k S0800| 0 W03 1% 0143
il Woslcars Inuurancy ) g ammon |4 1e040 |4 14802 % 95100 [ BTES L Y8426 |8 17082 |8 1ATAS 4 18476 1R 1B 218
G- Lites lnsirany # ki a0 | 1,246 | 4 tau8 | % 1560 | § 1,404 | % 1 400 % BN JE R 1642 {4 1708
bt Lang Term Clsablity * [3 0080 | 3 0,240 | G402 § % @049 | § s ] TH0E || 4 7806 | % B2 G 840
iy Fladinpmont b B owoas Y eares |y esaes S @rFey |6 wmarald 9’3 (MA & ehgve % BOTS3 4 101 7’1!) 4 104767
R e 1 % =18 =% 8 =% =13 $ | % =1 % 3 -

S lestalls A0 Berdleo G wABNS |G 2H5MG4 [ G PB4TRY | S 278028 |G 744985 | G 2 W 4 WAAID | B G526 | % 3204@2 5 3493

1E5% Bremits --l’!retﬁvremmk
itk PERS LEAL P % % 4 - % % 6 4 -1% $ Ak v | % .
e Tramater To PERS unﬂmm Lialy & 4 § & $ -1 8 ~1 ¢ AL % =% =1% -

% . |G 4 o 1% e % o1 - . % % %
§ R T WW ¥REIRT CiEthy N Tﬂ 5 T J"WWE
i D (A

Progpasw Ehy WSS P ¥ of 11

-23-



Attachment B

CITY OF LEMON GROVE EXHIBIT1
SEWER RATE STUDY Alwrnative Number - 1
Operaiing Revenue and Expenses

[MILE 4 PEQATING BAPKISE FARGOAST i)

T TGN T 11 - AT T
Wﬂl b t‘.m A Bt i b
A f Claitng Wi * i 200001%  2ead| % 20218 ( % 21055 ¢ 22810] 3 o ZBEE|W 0 2607 Y 2506 % 26086
i Coompiler Maintenancs b B aB000 |5 47808 |5 40436 % G081 |2 5244804 4 EBeA3 | STMZ A Se0dt s eneon
Wi Contrast Servives b %GB0 SEEH0 |4 BRASD | % 000004 etEBi4 BoOGSEFI R Ae43 % 6B0TZ % V17e)
g Capier Sarvioe H & % -8 5 1 Bk * ax] % % .
s Emergency Callout & Repair ¥ W R § G 5450 % 0% | % G484 | 4 B84 G708 | § Gar | % 6,149 | ¥ B304 | % 1, il
a0 Eepriprrent + e 1% 28] -8 4 o4 ALl g o | % % .
[t Evpuiprment Rental & * 5000 [ % G600 % G306 | % 5AM i 3 5706 | Y S804 8,149 | & & @524
st Estimabad Claims Payabie ¥ oo | 20800 % 206 | % 21856 4 $o XI0E [ % ZREHT LB 24597 | % Y
2 Fuel 3 B 1BAD RS BI04 L 10332 | % 1e0es |y d 0 W3V 19006 | 4 te871 | g 5o 2492
b General Bxpendilure * ¥ % # + e 4 A o % # 4
s Incushial Enforcesnent k4 ¥ NV WML ES 100008 10, WJ(M W # B TIEED (4 1194 | & 12208 % 1288815 10,040
e Insumsnes - Linkdity b 3 $ Seaed| g B [ d 0 HASTY |4 Se2r0 | esrotelh BIMIBLY aYerd
SE Insurance - Propery f 3 T % a8 W 3 @, 5436) % B30 % 9,194 1 4 B470 || % 8754 L4 10,047
v Line Cleaning @ i Bk ar: i 1 [ s A% B N .
gl Litigation Services o aony e @600 |4 M,ﬂifi*l 4 ap b’ﬂ & 4 VIeAN | F TRIRZ LY TE00E |5 Vo6
i Bhedicnl Exarvinations 1 wi | § LAraet 424 3 b ¥ 476 | % 4921 % SOV § 4 773
it Mambership & Dues W ¥ 200681 § 2080 | % 74 # ¥ ¥ 2508 [ » 24600 % 5% [ % 2,600
e Matro Annual Capacily & Treaiment (5) i b RTTOAGS | & 2000462 [ % 33274076 1 # 5 OLBILOPE | K VA1RIB2 ) G 0505700 1 4 3,67
Fitwtt - Mileage & 4 DO % BP0 [ 548 4 & % f07as | 008 | K 11400 (0 1,743
Sewage Transportetion £ 4 66040 | % 67007 % es4v0 & [ $ioovaEse % TARE00 [ & vasezie 76102
Cffice Supplies ¥ 13 L0l @ favs3 3 5 2568 % 2480 [ & 25 |5 2810
R Parsennel Rocndtmant & ] $ . % f | E 1]
b1 Professional Services i # % T691% [ % BE56B | B BRI0H | 6 S184Y §9 94588
B Progective Clothing ¥ * 9 ¥ H 4778 | % 4,018 [ % 07§y 56
1418 Fepairs & Raintenance ¥ A $ b W % G440 | % ﬂ 6494 4 LR ¥ 7 (0l
GV Fepairs & Malnbens Eepuiprrenl ¥ 1t % 2 b B 2eRE | 4 S N -
it Repairs & Maintenance - Vehicles ¥ i % ll mmsa B 0B | # i1 ¥ otreen [ %o 12GEB I 13048
G Restoralion Services 3 1] % Wae (% 10827 | % 13 %o 10ea |y % fhees pu 15048
ity Slvewd Sweaping b3 i 1 B3 o006 | 10085 | 4 b § 0 20483 {4 Booo2aBI2 L 23406
e Tools & Supplies 3 3 % ARRCTI I S v f 4 13155 | % B 13806 [ 14050
Wawe Traffie Solely Equipment & % 4 5 { G40 | % 13 13 Y1 % 13 @33 1% 52
B Tradning ¥ ¥ ni{% 10,600 1% 10827 {8 % ] JMI& B 19941 5 % B 1ReeB [ 13,048
i Travel & Meelings W #* % AT RS 2088 4 4 23004 2,008 1 4 B 2584 § % 2,610
Wlilltles - Gas & Electric ¥ L vy % & e % M&) [} o520 [0 k FEUR N [
W Lilities - Telephone o & % & 4817 | % 5,085 || 4 EYara k] 53700 % % G001 % G871
i Utitities - Wabey ¥ % % 2782 | % 2z KA Ak % LA K] 3263
Gusbtobal: 95 Cther Opayatiog Bopenses % % S,500,7%2 | % 5,000,721 ) % G 9004408 | % S 4,209,854 | % 4,320,136
@S Transfury
(80 Inbesfund Trans! - Expendiunes (6 %1002 055 $ 1128890
‘_ﬁW.ﬁM“ gty 15 1,092 858 © 4 478 630
_ S %m%w i vt ot B ey U, i

Exti 1 (CHEAD
Propud By MBS g ot 11

-24-



Attachment B

CITY OF LEMON GROVE EXHRITY
SEWER RATE STUDY Alternative Humbsr -1
Operating Revenue and Expenses

TABLE 7 < PUSBLABT I AR TN

: ngmm

W 0 N ; i
[T T TR T T e T T, R A7
Hareanesss ek inlaticare @ e AR A g
Lonbvesr Gk, Infltian (1 & vk 5
Sttt Bt o [0} 4 A
Rirarmesit Blenels: it 8 5 B
Ctarmbaals (B) L] B m ww
(e (G T 4 i W%
Elciroly () @ W i
Iex Eealalion L) 5 i il
Ban mm Mmm w 10 [+ W’m A0
n 4 ”KW\\ 1 4 [0

2 InFY mww Ww a0 e W wxmmm ﬂn‘mn \I"mm o &Mwwm anm»« m MM
&, trbarnst annogs ww s e G Finaee Sy tor B 205047, s mv eotesnied I Y P oo b ol i, g
&, W e Y 2067 wre beom Une Disibe e Bugst 0 updiokod Vi gif el Soumn her: St Q. X, Wma P A0 el
ity NSO 100 gt U sts @xpiansen (6 [ relocs casie bn Y SOCTE wnd Gayord,
o Sy Uolgyes Ml oot Yo I 600889 rcmagye REEA422 B oy 0, agionan Wanim P bk Wevoggpany Wy, Wi vy s Gosr womehh sy (ingge 48 Vs S sy
B Espackod Intathnd Tromikers coomed vie o, Sowee e, Sombubig By g, e s, 15,16 pa
T bk grronhedand Wonves Was: Lo S SOy i Seaoeioss, pa, g ) o vy b oty ConYRlVe 0 oo e it Chupens Gisiedtds Sonfoetinadu
[
@

NN it 0L ORI intiors Skory o Vo, I ol v varvatt, chvommieste o onarygy wouks Gl 45, B16).
Vi st OF s hoeirity Ikt Gt b W pvofoebont sl wocadudbon v S 2E00-0AD, Sor Sostien Callformta Edlagn e
s etV Vo St ol Th Fulrs o Elecleiely Pcos In Crllkanin: |, Wit Cshonas ot Pl Lo M40 Loy , D , Eramrggy LI s
0, Mo wind vt e ey I Itatsons vl Vo s 20 Ml S5 U o\ akar, Eruana of gl S, W,
i i v fhos City of Sum Ol Vrossporiuthn Futu Fals 2010yl pg 2.

el ey WS

il § (OBMG
gty & ok 14

.05



Attachment B

-26-

TEY AP LSRG AR Ty
SEWER RATE STUDY Hiltrrsnitvn Wiy «
Capital Improvernsnt Ptan Expenditures

Lham off Coineity Faw Ronorvns
Uew of SRE Loan Funding
s 48 i Bommricass G viscemtin

e off Cogribanl Traprenearment Foosmray
Fites Reervmivi

ngmm dryigpmm e, Sy i ()

T T iy LTI - it i S ] oy b} g ik 0
(Tt th W ES A Ph gk P A L T B T R R {0, ] “ ) - I ¥ -
Saiesy Madisy Fedvalibttion {Fiestpry 0000 | ¢ 0000 | $ 00000 | 4 10000015 00,000 | $ 00000 | 5 4 g W i g
S Wlen Ruvabsilitation Project (Corstrostion) B 9 Q0 0 | 9,000,000 | § 1,000,000 [ 4 9000000 [ $ oo | § 1 oo | § 4 - ¥ E
Contngent Cogte '3 ‘bm GO0 & IB0000 | § 1SO000 | 8 1S0000 1 % 1S0000 ]S TEo0n | & - B Y
;%ww e Shudy ﬁ( § & B 4 . - 8 4 . ‘ §

% B 8 e |
SR IRALEIRE
et mmwmmn oo el o Fobigm e i |
1 i T
i ¥ [ ¥ i3 p
e Hasiminge l’lmm mmmmm;um [ % % [ Bk -
‘ummilmw Sanavar Wnster Fran Updake fociuding ame GF updile) + ks 4 Ak Bk .
Sy Wiy Wik Froject (Cesigny # % aki Mk | . At .
s Whades Wrkenaree Propet (Consraction) b 27 400 B A5G Araasa) gt amavr |5 268 61!-1 [ ki .
v Ao Fedvakiibatioon (Dasigr) bowaoon s wedee|s toearals masst e twmerr [4 10408 Ak
ey Minkrs Fahvalilitation Projet (ConstnoeBon b LSO | G 060 800 | § 1 O0LTEY | § 1 1508 1 1.190.274 { % 1, 194057 1 .
Loomitingent CM"& B 54500 1% 66135 | $ e300 | 4 wm,wﬁ SRS A ) 13
i 1 % o K “p
% L . - VAR
iy B, »@ﬂ ¥ W L T RNy
T o
m R WMWE
vy (B2} (44 b )
VAR P oot Ve GLABY it SOy it
¥ Bt adod Rl P el quii lo W osompe onie coplod eapedion for £ 2015216 Ieugh FY 202001
B Fior pudwmnsven s, o st Conmlren Gol lndiaton poreenlogs 1 i 10 Yl IR CEnge i e Cavial freduss o N el Sawren: F e G ol bl (g4 comnraiensa s ey
il 2 (1P
Vol By NS g 10 of 11



Attachment B

CITY OF LEMON GROVE

EXHIBIT 4
SEWER RATE STUDY AP Miaesiar o 4
Existing Sewer Rate Schedule

‘1“1&'.!5;“ 13 _

Bkl & Fatos)
Frupared By b Foage 19 of T

-27-



Attachment B
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Sewer Revenue Requirements vs.
Revenue Under Existing and Increased Rates
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CITY OF LEMON GROVE EXHIBIT ¢4
SEWER RATE STUDY Alternative Number - 2
Existing Sewer Rate Schedule
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Alternative #3 - Operations & Maintenance reserve target set to 40 percent of
annual operating & increasing annual percent increases.
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Altanative Number - 3

Sewer Revenue Requirements vs.
Revenue Under Existing and Increased Rates
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CITY OF LEMON GROVE EXHIBIT 2
SEWER RATE STUDY Alternative Number - 3
Cepital Improvement Pian Expenditures
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Attachment B

CITY OF LEMON GROVE EXHIBIT 4
SEWER RATE STUDY Alternative Number - 3

Existing Sewer Rate Schedule
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Attachment B

Alternative #4 - Operations & Maintenance reserve target set to 55 percent of
annual operating & increasing annual percent increases.
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Attachment B

Sewer Revenue Requirements vs.
Revenue Under Existing and Increased Rates
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CITY OF LEMON GROVE
SEWER RATE STUDY Altarnative Number -4
Rate Adjustment Chasts and Report Tables
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CITY OF LEMON GROVE
SEWER RATE STUDY Alternative Number-4
Rate Adjustment Charts and Report Tables
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Projected Increases to Rate Revenue
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Attachment B

CITY OF LEMON GROVE EXiBiL 2
SEWER RATE STUDY Abternaiive Wurodar - 4

Cepital Improvement Plan Expenditures
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CITY OF LEMON GROVE EXHIBIT 4
SEWER RATE STUDY Alternative Number - 4
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Attachment B

APPENDIX B

This appendix Includes Attachment 78 to the Cotober 6, 2016 Metro Wastewater JPA mesting
agenda. The attachmert includes the annual cost estimates and Pure Water Phase 1 Cost
Allocations that are used in the analysis for this study.

Page 14
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Attachment 7B
Annual Planning Estimates and Pure
Water Phase 1 Cost Allocation

-65-



Attachment B

PROJECTED PARTICIPATING AGENCY CONTRIBUTION ESTIMATES 3

2017 EY 2019 FYaoz0 ~ - FY 2022

S 126,481.524 |5 136,377.600 | §  142,075.400 1 § 145376000 | 8 35,878 | § 178,205,756
tebi Service 68,166,070 75,082,234 77,425,111 77.122,382 086,872
Metro Baseline 15,067,708 26,188,300 18,167,008 12,893,381 12,030 HER
Malro Pure Water © 13,031,965 27,145,387 41,400,167 160,758,892 154,892,168
Sudtotal: § 2233.767,367 | § 265,693,530 | &  278,776.77 S 396,250,535 | § 435,731,706
SEF Funding Metro Baseline - (18,529,840 {11,850,000) (2,142,412} -
SRF Funding Metro Pure Water - {2,866 501 (2,800,681} {7,86%,087) {75,060,4733 Rl
Revenue Glisel £ (5,000,000} {5,000,000) {5,000,000) (5,000,000} {5,000,000; {5.500,000!
Total] § 217,747,267 | § 232,307,086 | § 259,136,095 | § 3§§123§6!5§ $ 336,671,233 | § 250,899,151

[
e
bl

=

watec P porcent

28T {

[Total Fsiimato PA Conttibuiion 5 75.00L,860 |5 77.090.077 | & S6,057,811 | & 127,935,608 | 5 BL,107,00% |

Includes an assurned 2.27% annuc! increase i Wastewater System CIP project costs for Fiscal Years 2017 through zo20. Includes Infrastructure Asset
Management Project (Metropelitan Sub~System) in Fiscal Years 2016 through 2018,

bt

[

Reflects Maintenance and Operation Costs increasing at a 1% rate per Fiscal Year for personnel expenses, at @ 3.5% rate per Fiscal Year for supplies and
contracts, and af @ 3.3% rate per Fiscal Year for energy/utilities.

123

Pure Water Cost Allocation projections involve estimates, forecasts or matters of opinion, whether or not expressly so described herein, are intended solely as
¢ trued as a representation of facts. All projections, forecasts, assumptions, expressions of opinions, estimates and the forward—
: epresel o7 Of JAtis. AL proy s 5 P s 59 3
qualified in their entirety by this cautionary statement. Each agency should include additional contingency they feel necessary

s component.

2 Fiscal years 2020, 2021 and 2022 include the design and construction cost for the pilot demonstration project for phase If.

3 The achievement of certain resulls or other expectations contained in this table involve known and unknown risks, uncertainties and other factors which may
cause actual results, performance or achievements reflected in table to be materially different from any future results, performance or achievements expressed
or implied. Although, in the opinion of the Public Utilities Department, such projections are reasonable, there can be no assurance that any or all of such

profections will be realized or predictive of future results,
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Attachment B

APPENDIX C

This appendix includes Metro's 2017-2026 projected Capital Improvement Project list and the
anticipated District's allocation. This attachment was used to estimate the District's share of Metro's
Capital Assets.

Page 15
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PUBLIC UTILITIES DEPARTMENT

ESTIMATELD CIF PROJECTS FY 2017 - FY 2026

Attachment B

CIP PROJECTS - FUND 41508

10 YEAR
TOTAL
CIP/YYBS # TITLE
500395 POINT LOMA - GRIT PROCESSING IMPROVEMENTS $
TOTAL 41808 $0
CIP PROJECTS - FUND 41509
10 YEAR
TOTAL
CIPIWES # TITLE
ABOUODOT ANNUAL ALLOCATION-METRO TREATMENT PLANTS § 3,044,451
14000 EAM BRP (MPLEMENTATION (METRO) B 3,540,000
AJBO00OT ROSE CANYON TS (RCTS) JOINT REPAIR 5 6,488,908
ABPUOOYZ METROPOLITAN SYSTEM PUMP STATIONS § 3,798,830
500219 EM & TS LAE ESPLANADE AND STEAM LINE RELOGATION § 1,866,384
S00822 MEG BIOSOLIDS STORAGE SILOS 5 5,914
S00339 MBC DEWATERING CENTRIFUGES REPLACEMENT (SANO#1 41580 % 611,165
S00323 MBC ODOR CONTROL FAGILITY UPGRADES B 1746904
S00308 NCWRP - SLUDGE PUMP STATION UPGRADE § 221,220
500312 PUMP STATION 2 POWI ABILITY & SURGE PROTECTION B 37903412
500917 SOUTH METRO SEWER REHABILITATION PHASE 6 8,964,957
500314 WET WEATHER STORAGE FACILITY - LIVE STREAM DISCHARGE § 5,000,000
500099, 1 VULMERABILITY MEASURES $ 350,000
TOTAL 41508

With the Implementation of SAP Caplial Projects have WES numbers,

File: Glagenclesirevenueiprojections'1 7-26ciplist

Updated 01-13-16 7. Merino
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TABLE A

CITY OF 5AN DIEGO - METROPOLITAN WASTEWATER DEPARTMENT
FISCAL YEAR 2017 ESTIMATED UNIT COSTS
FUNCTIONAL-DESIGN COST ALLOCATION METHOD

TREATMENT PARAMETER gJDZgé?F UNITS GeET PER UNIT
AMOUNT %o
WASTEWATER FLOW 91,362,734 49.0% 62,060 (a} $1,472.24 lper Million Gallons
SUSPENDED SOLIDS $60, 206,080 26.9% 178,850 (b} $280.71 Iper Thousand Pounds
CHEMICAL OXYGEN DEMAND $44,786,6832 24.0% 334,705 (c) $133.81 Jper Thousand Pounds
TOTAL $186,344,646 100%

(@) Units of Flow - Million Gallons Per Year
(b} Units of 38 - Thousands of Pounds per Year
(¢} Units of COD - Thousands of Pounds per Year

GAgencies\Revenue\Projections\Jan16 sbb fy 17

Updated 1-14-16 (For January projections) P. Merino
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Attachment C

SAN DIEG WRERERNG
s e P L

Janaary 13, 2017

Tim Gabrielson

City Engineer

City of Lemon Grove
3232 Main Street
Lemon Grove, CA 91945

Dear Mr. Gabrielson:

~Subject:--Eiscal- Yo 2008 Estintated-Sewer-Serviee Charge

The Regional Wastewater Disposal Agreement (R-293125) requires San Diego to provide an
estimate of Sewer Service Charges for the ensuing fiscal year. Enclosed are the Fiscal Year 2018
estimate and proposed Ten-Year Capital Improvement Plan.

The following assumptions were incorporated into the estimate for Fiscal Year 2018:

Proposed Operations & Maintenance (0&M) Annual Budget which includes funding for
Bure Water related expenses;

Capital Improvement Program (CIP) Proposed Annual Budget, including funding
related to Pure Water, Phase I expenditures @;

Adjustments to Metro related expenses based on trending analysis;

Adjustments to Metro related Capital expenses based on estimated execution rate and
proposed State Revolving Loan Funds (SRF) funding, if applicable;

Annual Debt Service based on debt issuance and SRF Loans payment schedules.

The enclosed estimate is $5 million higher than the agreed upon Administrative Protocol
(“Protocol”) of $65 million in estimated annual Metro contributions due to incorporation of
Pure Water expenses. All the remaining provisions of the Protocol will remain in effect until
revisions are embodied to a revised Protocol or into the new Regional Wastewater Disposal
Agreement.

If the relied upon information changes, causing a material adjustment, a revised estimate
will be issued. Potential SRF income credits, CIP execution rate, and O&M are subject to
change, which may cause an increase in Participating Agencies’ contributions above the
estimated $70 million. These potential variables were discussed at the Metro Technical

8 CIp expenditures for Phase I for the Pure Water Program are currently anticipated through Fiscal Year
2022, Phase II and/for Phase [ expenditures for the Pare Water Program are not included in projections.
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Attachment C

Page 2
Tim Gabrielson
January 13, 2017

Advisory Committee on Outobor 19, 2016 s To Wastewater Joint Powers Authority on
October 20, 2016. If you have any questions ing this estimate, please contact Hana
Hanigan at (858) 292-6326 or [yl

ran@sandiegn.eov,

Sincerely,

Seth Gates
Deputy Director

EP/hkh

Enclosures: 1. Ten Year CIP Program
2. Table A — Estimated Unit Costs FY 2018
3. Table B - Projected Distribution of Wastewater System Costs FY 2018
4. Table C ~ System Wastewater Characteristics FY 2018
5. Table D ~ Allocation of Estimated Budget FY 2018

cc: Mike James, Public Works Director, City of Lemon Grove
Stephanie Boyce, Engineering Tech I, City of Lemon Grove

G:\agencies\wpfiles\Jan17__est18,LG.docx
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Attachment C

PUBLIC UTILITIES DEPARTMENT

ESTIMATED CIP PROJECTS FY 2018 - FY 2027 OV

[Metropalitan Sub-System Projects ‘
Pure Water @ $392,049,294

Treatment Plants $23,671,800
Large Pump Stations $36,905,775
Trunk Sewers $21,793,200
Other $24,268,500
Total $498,688,569
Footnotes:

 Subject to change based on system need, timing, and cost,

ELCIP-gxpendituras for Phase I far i PUrs Water Program ars surantly

anticipated through Fiscal Year 2022. Phase !l and/or Phase ||
expenditures for the Pure Water Program are not included in projections.

Ghagencies\revenue\projections\18-27ciplist rev Updated 1/13/2017
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Attachment C

TABLE A

CITY OF SAN DIEGO - PUBLIC UTILITIES DEPARTMENT
FISCAL YEAR 2018 ESTIMATED UNIT COSTS
FUNCTIONAL-DESIGN COST ALLOCATION METHOD

TREATMENT PARAMETER gLYJng:Ei UNITS COST PER UNIT
AMOUNT %
WASTEWATER FLOW $96,833,922 48.5% 58,035 (a) $1,670.27 /per Million Gallons
SUSPENDED SOLIDS $54,429,252 27.3% 171,915 (b) $316.61 /per Thousand Pounds
CHEMICAL OXYGEN DEMAND $48,303,123 24.2% 315,725 () $152.99 /per Thousand Pounds
TOTAL $199,666,208 100%

(a) Units of Flow - Million Gallons Per Year
(b) Units of S8 - Thousands of Pounds per Year
{c) Units of COD - Thousands of Pounds per Year

Ghagencies\revenue\projections\jan1? sbb fy 18

Updated 17132017

-78-



Attachment C

TABLEB
CITY OF SAN DIEGO - PUBLIC £TILITIES DEPARTMENT
PROJECTED DISTRIBUTION OF SYSTEM WasTEwW TER COSYTS - FISCAL YEAR 2018
FUNCTIONAL-DESIGN BASED 4 STHON METHOD
ALLOGAT OF COSTS BY FLOW, SUSPENDED prs iin poss :
SO HD CHEMICAL DEYOEN DEMAND
AGENCY FLOW (a) EEYEN

CHULAVISTA $10,081,754 $5,629,985
CORONADGT 1,514,573 828,922
DEL MAR 18,314 13.261
EAST OTAY MESA 104,045 §8,744 47,850 0.11% 8.10%
EL CAJON 4,584,311 2,820,589 2,217,201 537% 4.58%

1,432,057 608,748 545,580 1.48% 1 113%

2,885,227 1,181,885 1,068 288 2.88% 2.18% 2.21%

1,755,684 1,080,347 895,285 1.81% 185%
LEMON GROVE 1,418,873 685,726 811,770 1.48% 1.22% 127%
NATIONAL CITY 3,083,349 1,483,540 3.18% 287% 3.15%
OTAY 125,851 287,758 G.13% (.53% 0.34%
PADREDAM 1,545,101 1,848,288 158% 3.35% 251%
POAAIAY 2,323,882 1,285,572 870,775 Z2.40% 2.38% 201%
SPRING VALLEY 2,785,807 1,517,888 2.85% 2.78% 253%
VINTERGARDENS 573,808 383.219 0.59% 0.70% 0.58%
SUBTOTAL PARTICIPATING AGENCIES $34,185,334 $19,882,334 $18,804,777 $70,662 445 35.28% 3543% 3438%
5&M DIEGO $82,738,588 #34,5885.918 $31,808 347 $129,003,853 84.72% §3.51% £5.62%

TOTAL $96,833,822 54,420,252 $48,303,124 $198,866,288 100.00% 3100.00% 100.00%
{a) A tions based on esth el any flows and strength loadings - See Ta
o . - a7 sbb fy 18 Updated 1/13/2017
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CHARACT S - YEAR 2018
H LOADINGS INCLUDED

AGENCY

2431 29 835
CELMAR 330 528 11583 a2 4
EAST OTAY MESA 5187 272 864 80.355 138 338 52283 185 atq
£ CAJON 7318 308 708 2,855 150 8,225
IMPERIAL BEACH 2300 204 552 839,500 3,858 1,823
LamEsa 4837 537 1,590.315 2,803 7574 3785

2818 264 740 1,028.578 493 5,348 1,051 140 3,348
LEMON GROVE 2778 226 &5 831.835 1,585 4,338 850 088 2,103
RATIGNAL CITY 4848 277 71 3478
oTAY 577 1,480 a0s
FADRE DAM 2.450 575 4,342 8,804
POWAY 3730 288 808 1,361.450 3,047 5,883 4,082
SERING VALLEY 4438 284 842 4,794 7,886
WINTERZARDENS =3
SUBTOTAL PARTICIPATING AGENGE £8 54,888 278 20,472 ¢80 108,534
HAM DIEGO 100 700 288 733 37,562.020
REGIONAL SLUDGE RETURNS 3.414 4,224 (21574)

852

2an Diegs December 2048
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TABLE D

AN DIEGO - PUBLIC UTILITIES DEPARTMENT
HOF FISCAL YEAR 2018 ESTIMATED BUDGET

DESCRIPTION

FY 2018
BUDGET
COSTS

“*y

TRANSMISSION AND SYSTEM MAINTENANCE
OPERATIONS & MAINTENANCE

TECHNICAL SERVICES

COGENERATION

METRO ADMIN & GENERAL EXPENSES - 41508
METRO ADMIN & GENERAL EXPENSES - 41502

PUREWATER O &M

Gy

[

[

TOTAL OPERATIONS AND MAINTENANCE

PAY-AS-YOU-GO METRO 41508

220%
DEBT SERVICE
TOTAL CAPITAL IMPROVEMENT PROGRAM §681,345,078 $45,388 350
: = i -
TOTAL O&M & CAPITAL IMPROVEMENT PROGRAM $199,685,208 $96,933.022 27.3%

]

$54,428 252

24.2%

$48,303,123

Glagenclesevenusiprojectionsuani’ shb fy 18
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PROPOSED SEWER SERVICE RATES

 Yesr 2021/22 are comparad o ihe cument

NOTICE OF PUBLIC HEARING

ON PROPOSED SEWER SERVICE RATES

DATE: APRIL 18, 2017
TIME: 6:00 PM

LEMON GROVE SANITATION DISTRICT
LEMON GROVE COMMUNITY CENTER

3146 SCHOOL LANE
LEMON GROVE, CA 91945

_S 8_

SYBLE VD 'SACID LoWwsT
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NOTICE OF PUBLIC HEARING

THE LEMON GROVE SANITATION DISTRICT, IN COMPLIANCE WITH ARTICLE XIlD OF THE CALIFORMIA STATE
CONSTITUTION AND THE PROPOSITION 218 OMNIBUS IMPLEMENTATION ACT, IS HEREBY NOTIFYING ALL
AFFECTED PROPERTY OWNERS OF THE FOLLOWING:

+« The Lemon Grove Sanitation Disirict {the “District’} is proposing fo incressa iis sewsr service rates The proposed
increasss are needed fo adequatsly fund the ongoeing costs of providing sewer service to proparties within the Dis-
trict Revenus from the sewsr service charge pays for the operstion and mainienancs of, and capitel improvemenis
io, the Distriot's sewer system

+ This nolice includes the cf fe of rates for Fiseal Year 2017/18 through Fiscal Year 2021422 if the pro-
posed rele increases are adopted by the District Board, the rate will become effsctive July 1 of esch fiscal yaar,
commencing July 1, 2017, and remain in effect until otherwise modifisd by the District Bosrd The proposed sewer
service rele cannot exceed the amount sdopled by the Disirict Board withaut providing furlher wrlien notice o prop-
ety ownars

A Public Hearing on the proposed sewsr servics rates will be held on Aprif 18, 2017, 51 8:00 PM, or as soon thereafier as

the matter may be heard, at Lemon Grove Communily Center focsied &t 3148 School Lans in the City of Lamon
Grove The District SBoard will hesr and considar ait oral and written testim ming the sewer servios
rales

COMMENTS AND WRITTEN PROTEST

Any property owner may submit a written protest to the proposed increzses to the sewer service rates; provided,
however, only one protest will be counted per ldentified parcel. Each protest must (1) be In writing; (2) state that
the identified property owner ks in opposition to the proposed sewer service rates; (3) provide the location of the
identified p {by 's parcel or sirest ): and (4) the of the property
owner submitiing the protest. Protests submitied by e-malf, or other means wil not be ac-
cepted. Written protests may be submitted by mall to the District Clerk, or at the Public Hearing, 20 long as they
are received prior to the conclusion of the Public Hearing. Please identify on the front of the envelope for any
protest, whether malled or submitted in-person to the District Clerk, that the enclosed letter is for the Public

Writlen protests will be tabulaied pursuant to procedures adopted by the Disirict Board I, at the close of the Public Hear-
ing, written protests against ihe proposed increases (o the sewer service raies ara nol presented by & majority (50% plus
1} of property owners of the identified parcels upon which they are proposad to be imposed, the District Board be au-
thorized to adopt the proposed rates

Prior io the Public Hearlng, plosse mail or i-Gsliver writtsn i

{emon Grove Sanftation District
Offics of the Diskict Clerk
RE: PUBLIC HEARING ON PROPOSED SEWER SERVICE RATES
3232 Main Strest
Lemon Grove, CA 91848

You misy also§ fvsr weittsn &t the FPublic Heering, o be held st
Lemon Grove Communily Genter
Aprit 18, 2017 @ 800 PM
3148 School Lans
Lomon Grove, CA 81848

G ﬁ BS 3l NS a2 § {R00) §TE-TF1S If you have any guesth Sing the

sEWer sapvite rates,

HOW YOUR SEWER SERVICE CHARGE IS CALCULATED

The sewer service charge is an annual charge on youwr property 1ax bill and is determined based upon the classt
your properiy, as listed and determined in District i No 27 Each properly is assigned equivalent dwsiling
(EDU} based upon such classification of property, and the number of sssignad EDUS is muliplisd by the Rate Per EDU i
delerming s propenty's annual sewer service chargs

Residentis! propsrties — including . townh 2 idings, dupk ripk N i . and
maobile home parks — ars assigned one EDU for sach dws unit EDUSs for o i opertiss are i per ong
fhousend square feet of improvements, and EDUs are sssignaed basad on the number of puplis for schools For food ser-
vice astablishments, EDUs are sssigned per {yps of esteblishment and number of seats, and EDUs for seif service undry
252 assigned per wesher Heotels and molels are assignad EDUs based on living unils, with or without g kiichen, and EDUs
sre assigned bassed on seating city for o hes and audi Piease ses the lebls entitled 80U Assipaments Far
Froosdy Clssiftaion within this notice for the full fist of EDU i The EDU igriment for egch property classi-
fication will be ths same as in previous years Only the Rats Per EDU is proposed to change from the previous year

For axample, the Fiscal Year 2017/18 sawsr sarvice charge for & Single Family proparty assigned one EDU would be a8
foliows:

1 EDU x 8584 83 per EDU = $884.88

The Fiscal Year 2017/18 sewer service charga for a fwelling Multh-Family proy three EDUs would be as

foliows!

IEDUxSEB4A 98 per EDU = 81,784 94

BACKGROUND INFORMATION

1 assumad maintenance and repalr of the sanilary sewer main fines from the
County of San Disgo on July 1, 1888, provides £ ion systam nent services for the Clty of Lemon
Grove and s residents These sendces de the transport of wastewater to the 8an Disgo Melropolian Wastewater

tmant for reatment, sewer line tions and maini , managament of sewer | ces, revenus roes and
user charges, and other relsted duties fo ensure the system continues to operals efficiently

The Lemon Grove Sanitation District, whi

The incregse in sawer service rates witl fund: (1) the increasing costs of sewsge reatment and ransporiation by the City of
San Disgo, capital improvement projects of the Clty of Sen Disgo related o sewage ireatment and fransportation, {3}
District capitsl improvement praj {4} the repair and rehabilitation of oider sewer mains, (5} reserves for pay-as-you-go
fingncing of the repairs and rehal

Al its February 7, 2017, mesiing, the District Bosrd recsived and reviewed a report on & fimiled sewer raie snalysis, pre-
pared by the Diskrict's rale consultant, NBS This report culiings the recommented sewsr service rates for the next four
fiscal years, besed on the Distnct's revent i to meintain s & vy Such rsport will be avallable for in-
spection gt Lemon Grove Clty Hall, of st wenw lemonarove.ca.goy, on or about March 4, 2017

The District Board has also causad 3 wiiilen report io be prepared and fied with the Distnct Clerk sh g the proposad
Fiscal Year 2017/18 sewsr service chargs on sach proparty within the District A copy of such report will also be availabie
for inspection at Lemon Grove City Hall, or al www lemongrove ca.goy, on of about March 4, 2017

For more information, plasse vish www lsmonqrove.caogy

d Juawyoeny



LEMON GROVE [CITY COUNCIL
AGENDA ITEM SUMMARY

ItemNo. __ 3
Mtg. Date _ February 7, 2017
Dept. City Attorney

Item Title: ORDINANCE AMENDING LEMON GROVE MUNICIPAL CODE CHAPTER 8.64
(PROHIBITION OF RECREATIONAL MARIJUANA BUSINESSES) AND
AMENDMENT OF LEMON GROVE MUNICIPAL CODE SECTION 17.12.070
(UNCERTAINTY OF USE CLASSIFICATIONS

Staff Contact: James P. Lough, City Attorney,

Recommendation:

Adopt Ordinance No. 444 (Attachment B) amending Chapter 8.64 of the Lemon Grove
Municipal Code (‘LGMC”") which adopts and reaffirms prohibitions against recreational
marijuana dispensaries, deliveries and cultivation in all zones in the City of Lemon Grove and
amends LGMC Section 17.12.070 to eliminate the ban on medical marijuana sales. |

Item Summary:

This Ordinance amends Chapter 8.64 to prohibit of recreational marijuana businesses. The
Ordinance also amends LGMC Section 17.12.070 to eliminate references to prohibitions against
medicinal marijuana businesses. This Ordinance reaffirms the ban on recreational marijuana sales
by any means and cultivation under our current zoning rules |

Fiscal Impact:

There is no direct fiscal impact.

Environmental Review:
[XJ Not subject to review [J Negative Declaration
[T] Categorical Exemption, Section | [ Mitigated Negative Declaration

Public Information:

X None [ Newsletter article [J Notice to property owners within 300 ft.
[J Notice published in local newspaper [J Neighborhood meeting
Attachments:

A. Staff Report
B. Ordinance No. 444
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LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. _3

Mtg. Date February 7, 2017

Item Title: |Adoption of Ordinance No. 444 an Ordinance Amending Lemon Grove
Municipal Code Chapter 8.64 (PROHIBITION OF RECREATIONAL MARIJUANA
BUSINESSES) and Amendment to Section 17.12.070 (UNCERTAINTY OF USE
CLASSIFICATIONS |

Staff Contact: James P Lough, City Attorney!
Background

This Ordinance makes changes to the Lemon Grove Municipal Code (“LGMC?”) to confirm a ban
on recreational marijuana businesses in Lemon Grove and to make other code changes that begin
the steps to allow medicinal marijuana businesses in Lemon Grove pursuant to Measure V. The
current language in the LGMC bans recreational and medicinal marijuana business operations.
Adoption of this Ordinance will clarify that the recreational marijuana ban is still in place and that
the City is taking the first of several steps to implement Measure V and its legalization of medicinal
marijuana land uses.

In November 2016, the voters of California approved Proposition 64, which allowed the cultivation,
processing and sale of recreational marijuana in California. The Initiative sets an implementation
date for commercial operations of January 1, 2018. Proposition 64 allowed cities to ban all or
part of the uses allowed under its provisions. Business & Professions Code section 26200(a),
added by Proposition 64, states:

(a) Nothing in this division shall be interpreted to supersede or
limit the authority of a local jurisdiction to adopt and enforce

- local ordinances to regulate businesses licensed under this
division, including, but not limited to, local zoning and land use
requirements, business license requirements, and requirements
related to reducing exposure to second hand smoke, or to
completely prohibit the establishment or operation of one or
more types of businesses licensed under this division within
the local jurisdiction. (emphasis added.)

As explained below, the City has had a ban in place for commercial marijuana businesses. First,
the ban was based on nature of the City’'s Zoning Code. As with most zoning codes, only
“permitted uses” are allowed within the City. If a use is not specifically permitted, it is not allowed.
Medical marijuana uses have never been allowed in Lemon Grove. In November 2012, the
Citizens of Lemon Grove voted on two ballot measures, Measures “P” and “Q’, to allow medical
marijuana operations in Lemon Grove. The voters rejected both and reaffirmed the ban on
medicinal marijuana businesses.

Due to numerous requests to locate marijuana businesses in town, the City Council clarified that
the collective sale of medical marijuana was not a permitted use in Lemon Grove. On December
2, 2014, the City added Ordinance No. 425 which added subsection C to Lemon Grove Municipal
Code (LGMC) Section 17.12.070. It declares that, based on previous interpretations, marijuana
dispensaries or collectives are not allowed in any zone in the City of Lemon Grove. LGMC Section
17.12.060 (Zoning-Compliance with Regulations) expressly provides that uses, which are not

3.
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specifically permitted, are prohibited. As medical marijuana dispensaries were not permitted by
right or with a conditional use permit, they were prohibited. Further, as marijuana cultivation was
not specifically permitted, it was also prohibited. However, under the 1996 Compassionate Use
Act, private growing of medicinal marijuana was allowed in a residence only by a “qualified patient”

or the patient’s “primary caregiver”.

On the November 2016 ballot, the voters of Lemon Grove adopted Measure “V". This voter-
sponsored initiative repeals the ban on medical marijuana businesses and allows them under the
Conditional Use Permit process. City Staff is working on implementing language that must be put
in place within three months of the certification of the election results at the December 20, 2016
City Council meeting. No applications will be accepted until this process is complete as required
under the provisions of Measure V. Measure V does not address or limit the City Council’s
authority to ban or limit recreational marijuana businesses in Lemon Grove.

State law had banned recreational marijuana until the adoption of Proposition 64. The current
language of LGMC Chapter 8.64 bans recreational marijuana, to the extent that state law did not
preempt the matter. However, with the adoption of Proposition 64, state law regulates, but no
longer bans, commercial marijuana businesses. Therefore, it is recommended that the City
Council clarify its intentions regarding recreational marijuana businesses.

Analysis:

Ordinance No. 444 serves two main purposes. First, it reaffirms the City Council policy to prohibit
recreational marijuana businesses from locating in Lemon Grove. As stated above, Proposition
64 allows cities to regulate and/or outright ban recreational marijuana businesses from locating in
Lemon Grove.

Prior to the adoption of Proposition 64, the City Council had approved language in LGMC Chapter
8.64 that banned marijuana, to the extent that the City could regulate a matter not preempted by
the State of California. Now that the state voters have legalized commercial operations for
recreational marijuana, Lemon Grove can choose to continue its ban of recreational marijuana.
While the Lemon Grove voters approved medical marijuana business establishments, subject to
a City Council approved Conditional Use Permit, this approval did not address or limit the authority
of the City Council to ban or regulate recreational marijuana businesses.

The second purpose of Ordinance No. 444 is to repeal the portion of the Zoning Code
interpretation section, LGMC Section 17.12.070(c), which indicates medical marijuana is not an
allowed use. With the passage of Measure V, the voters have lifted the City Council-imposed ban
on medical marijuana business aperations. LGMC Section 17.12.070(c) is recommended for
repeal because it is inconsistent with Measure V. Repealing this subsection does not
automatically allow applications for medicinal marijuana businesses. Measure V independently
establishes a timetable for implementation of the new medicinal marijuana regulations. No
medical marijuana businesses are allowed in Lemon Grove until the City’s regulatory process is
put in place. No business can begin operating without a valid Conditional Use Permit issued by
the City Council under the provisions of Measure V.

Environmental Impact:

This Ordinance is categorically exempted from environmental review under CEQA Guideline
15321. ltis a class 21 exemption in that it implements regulations of code enforcement measures
that are declaratory of existing law in Lemon Grove. As a declarative measure of existing
prohibitions, the action has no potential to cause either a direct change in the environment, or a
reasonably foreseeable indirect physical change in the environment, and therefore does not
require environmental review.
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This Ordinance is also exempt as an implementation of ballot initiatives not subject to CEQA.
This Ordinance either implements existing law or does not allow any new uses that would
constitute a physical change to the environment.

Costs

There are no fiscal impacts. |
Conclusion:

Staff recommends that the City Council adopt Ordinance No. 444 by title and set the matter for
adoption at the next regular city Council meeting. Further, that the City Council authorize
publication of a summary of the Ordinance in a newspaper of general circulation.

Attachment A -5-
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LEMON
GROVE, CALIFORNIA, AMENDING LEMON GROVE MUNICIPAL
CODE CHAPTER 8.64 (PROHIBITION OF RECREATIONAL
MARIJUANA BUSINESSES) AND AMENDMENT OF LEMON GROVE
MUNICIPAL CODE SECTION 17.12.070 (UNCERTAINTY OF USE
CLASSIFICATIONS)

WHEREAS, the voters of the State of California adopted Proposition 64 on the November
2016 Ballot that legalizes recreational marijuana businesses throughout the state; and

WHEREAS, Proposition 64, under Business & Professions Code Section 26200(a), allow
cities to determine whether they will allow commercial recreational marijuana businesses in their
communities; and

WHEREAS, the City Council of the City of Lemon Grove has determined that allowing
commercial recreational businesses to locate in Lemon Grove would not be in the best interests
of the health, safety and general welfare of this community; and

WHEREAS, this Ordinance shall continue the ban on commercial recreational marijuana
businesses in this community after the adoption of Proposition 64 and that this Ordinance is
declarative of existing law; and

WHEREAS, on December 2, 2014, the City added Ordinance No. 425 that added subsection
C to LGMC Section 17.12.070 which declares that, based on previous interpretations, marijuana
dispensaries or collectives are not allowed in any zone in the City of Lemon Grove; and

WHEREAS, LGMC Section 17.12.060 (Zoning-Compliance with Regulations) expressly
provides that uses which are not specifically permitted are prohibited. As medical marijuana
dispensaries, collectives are not permitted by right or with a conditional use permit, they are
prohibited. Further, as marijuana cultivation is not specifically permitted, it is prohibited; and

WHEREAS, the .Voters of Lemon Grove abproved Measure V, which allows, subject to a
Conditional Use Permit, businesses that provide medical marijuana to locate within the City of
Lemon Grove; and

WHEREAS, Lemon Grove Municipal Section 17.12.070(c) and Chapter 8.64 are
inconsistent with the language contained in Measure V that allows medical marijuana businesses
to locate in Lemon Grove, subject to a valid Conditional Use Permit.; and

WHEREAS, the City Council finds in its independent judgement that the proposed
amendments to the Municipal Code are exempt from environmental review under section

15061(b)(3) of the California Environmental Quality Act Guidelines because they entail the
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adoption of regulations intended to maintain and improve the public health, safety and welfare
and will not have a significant effect on the environment; and

WHEREAS, the City Council hereby amends Lemon Grove Municipal Section
17.12.070(c) and Chapter 8.64 so that the Lemon Grove Municipal Code is consistent with the

provisions of Measure V.

NOW THEREFORE, the City Council of the City of Lemon Grove does ordain as
follows:

Section 1. The foregoing recitals are true and correct.
Section 2. This Ordinance amends Chapter 8.64 (PROHIBITION OF RECREATIONAL

MARIJUANA BUSINESSES) to the Lemon Grove Municipal Code to read as follows:

Chapter 8.64 PROHIBITION OF RECREATIONAL MARIJUANA BUSINESSES

8.64.010 Definitions.
The following definitions shall be used in this Chapter as follows:

A. “Recreational marijuana business” or “business” means any facility or location, whether
fixed or mobile, where Recreational marijuana is made available, grown, processed or sold for
any non-medicinal purpose.

B. “Recreational marijuana cultivation” or “cultivation” means the planting, growing,
harvesting, drying or processing of marijuana plants or any part thereof, and any and all
associated business and/or operational activities, either as a for profit or non-profit operation.

C. “Marijuana delivery” or “delivery” means the commercial delivery, transfer or transport,
or arranging for the delivery, transfer or transport, or the use of any technology platform to
arrange for or facilities the commercial delivery, transfer or transport.of marijuana, marijuana .
edibles, and/or any marijuana products to or from any location within the jurisdictional limits of
the city of Lemon Grove, and any and all associated business and/or operational activities, either
as a for profit or non-profit operation. (Ord. No. 444 § 2, 2017; Ord. 437 § 2, 2016.)

8.64.020 Recreational marijuana dispensaries as a prohibited use and/or activity.

A Recreational marijuana business as defined in Section 8.64.010 is prohibited in all zones
within the city’s jurisdictional limits. No permit, whether conditional or otherwise, shall be
issued for the establishment of such use. This ban includes the cultivation, manufacture,
transportation, storage, distribution, processing, sale of recreational marijuana, and associated
activities. This Chapter shall not regulate businesses with a valid Conditional Use Permit issued
pursuant to Chapter 17.53 of the Lemon Grove Municipal Code. (Ord. No. 444 § 2, 2017, Ord.
437 § 2,2016.)

-8-
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8.64.030 Violations.

The provisions of this chapter shall be enforced by means of administrative, civil, and/or
criminal remedies. Such remedies are cumulative and not exclusive. (Ord. No. 444 § 2, 2017;
Ord. 437 § 2, 2016.)

8.64.040 Cultivation of marijuana as a prohibited use and/or activity.

Except as specifically allowed under a valid permit issued pursuant to Chapter 17.32 of the
Lemon Grove Municipal Code, marijuana cultivation by any person or entity, including clinics,
collectives, cooperatives and dispensaries, is prohibited in all zones within the city’s
jurisdictional limits. No permit, whether conditional or otherwise, shall be issued for the
establishment of such activity. Any cultivation that takes place in violation of any provision of
this chapter is unlawful, and is hereby declared a public nuisance. This prohibition includes the
cultivation, manufacture, transportation, storage, distribution, sale of Recreational marijuana, and
associated activities. Nothing in this chapter is intended to, nor shall it be construed to, make
legal any cultivation activity that is otherwise prohibited under California law. Nothing in this
chapter is intended to, nor shall it be construed to, preclude any landlord from limiting or
prohibiting marijuana cultivation by their tenants. (Ord. No. 444 § 2, 2017; Ord. 437 § 2, 2016.)

8.64.050 Delivery of marijuana as a prohibited use and/or activity.

Recreational marijuana delivery by any person or entity, including clinics, collectives,
cooperatives and dispensaries, is prohibited in the city. No permit, whether conditional or
otherwise, shall be issued for the establishment of such activity. This prohibition includes the
cultivation, manufacture, transportation, storage, distribution, sale of Recreational marijuana and
associated activities. Any delivery that takes place in violation of any provision of this chapter is
unlawful, and is hereby declared a public nuisance. Nothing in this chapter is intended to, nor
shall it be construed to, make legal any delivery activity that is otherwise prohibited under
California law. Nothing herein prevents the use of public streets within the City of Lemon Grove
by lawful businesses pursuant to state law. (Ord. No. 444 § 2, 2017; Ord. 437 § 2, 2016.)

Section 3. Lemon Grove Municipal Code Section 17.12.070 is amended to read as follows:

17.12.070 Uncertainty of use classifications.

A. Itisrecognized that in the development of a comprehensive zoning ordinance, not all
uses of land can be listed, nor can all future uses of lands be anticipated. The listings of uses
permitted or permitted subject to a conditional use permit in each zone, or subject to a
conditional use permit, are illustrative and meant to indicate the types and scales of development
intended for each district. A use may have been omitted from the list of those specified as
permissible in each of the various districts herein designated, or ambiguity may arise concerning
the appropriate classification of a particular use within the meaning and intent of this chapter.
Where such uncertainty exists, the development services director shall determine the appropriate
classification for any such use.

B. Ifthe development services director believes that the determination of the
appropriateness of a particular use in a zone should be made by the city council, all pertinent
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facts shall be transmitted to the city council for consideration at its next regular meeting. Any
decision of the development services director may be appealed pursuant to Section 17.28.020 of
this title. (Ord. No. 444 § 2, 2017; Ord. 434 § 2, 2015; Ord. 426 § 2, 2014; Ord. 386 § 3, 2009)

Section 4. If any section, sentence, clause or phrase of this Ordinance is determined to be
invalid, illegal or unconstitutional by a decision or order of any court or agency of competent
jurisdiction, then such decision or order will not affect the validity and enforceability of the
remaining portions of this Ordinance. The City Council declares that it would have passed and
adopted the Ordinance, and each section, sentence, clause or phrase thereof, regardless of the fact
that any one or more sections, subsections, sentences, clauses, or phrases be declared invalid or
unconstitutional.

Section 5. This Ordinance, in its ban on recreational marijuana businesses, is declarative of
existing law.

Section 6. This Ordinance shall be effective thirty (30) days following its adoption. Within
fifteen (15) days following its adoption, the City Clerk shall publish this Ordinance, or the title
thereof, as a summary as required by state law.

INTRODUCED by the City Council on January 17, 2017. PASSED AND ADOPTED by the
City Council of the City of Lemon Grove, State of California, on February 7, 2017 by the

following vote:

AYES:
NOES:
ABSENT:

Racquel Vasquez, Mayor

Attest:

Susan Garcia, City Clerk

Approved as to form:

James P. Lough, City Attorney
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